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Chapter 1. Introductory Provisions

A. Title. This ordinance shall be formally known as the “Unified Development Ordinance” or the
UDO for the jurisdiction of the Town of Mooresville, Indiana.

B. Purpose. The purpose of this UDO is to combine the Zoning Ordinance and the Subdivision
Control Ordinance into a single document to reduce redundancy and improve efficiency in
the application of land development laws for the jurisdiction.

1. Subdivision Control Ordinance Provisions. The regulations established for the
administration of a Subdivision Control Ordinance under IC 36-7-4-700 series are
covered specifically in this UDO by Chapters 5, 6, and 7. The provisions of these
chapters may only be waived by the Plan Commission through the appropriate process.

2. Zoning Ordinance Provisions. The regulations established for the administration of a
Zoning Ordinance under /IC-36-7-4-600 series are covered by all other Chapters of this
UDO. The provisions of these chapters may only by varied by the Board of Zoning
Appeals through the appropriate process.

C. Jurisdiction. This Ordinance shall apply to all incorporated land within the jurisdiction of the
Town of Mooresville as shown on file in the Office of the Administrator and the Morgan
County Recorder’s Office.

D. Intent. The intent of this UDO is to promote the public health, safety, morals, and general
welfare and more specifically to:

1. Accomplish the purposes of IC 36-7-4 series: Local Planning and Zoning; and further
such other purposes as are stated hereinafter within specific provisions of this UDO;

2. Guide the orderly, responsible, and sustainable development and redevelopment in
accordance with the Comprehensive Plan and all of its components;

3. Define the powers and duties of administrative officers and bodies as provided herein,
and to establish procedures for the implementation and enforcement of this UDO;

4. Establish reasonable standards and procedures for subdivisions, in order to further the
orderly layout and use of land;

5. Reduce traffic congestion in public streets and ensure safe, convenient, and efficient
traffic circulation;

6. Prevent the pollution of air, water, and soil;
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7. Protect the character and stability of residential, institutional, business, industrial, and
natural areas;

8. Encourage compatibility between different land uses and to protect the scale, value, and
character of existing development from the encroachment of incompatible uses;

9. Facilitate the adequate provision of transportation, water, sewage, schools, parks, and
other public facilities;

10. Establish corrective and punitive recourse for violations or noncompliance regarding the
provisions of this UDO.

. Defined Terms. Specific words and terms relative to this UDO are as defined in Chapter 10:
Definitions. Words or terms used in this UDO that are not defined in Chapter 10: Definitions
shall be as defined by a current dictionary.

. Administration. The Administrator shall have the primary responsibility of administering the
UDO within the jurisdiction.

. Severability. If any provision or the application of any provision of this UDO is held
unconstitutional or invalid by the courts, the remainder of the UDO or the application of such
provision to other circumstances shall not be affected.

. Statutory Changes. If any Indiana Code cited in this UDO has been amended, this UDO shall
be deemed amended in reference to the new or revised code.

Repealer. Upon adoption of this Ordinance #5-2018, according to law, the Town of
Mooresville Zoning Ordinance 2005 Edition and all subsequent amendments; as well as all
prior subdivision Control Ordinances are hereby repealed.

Transition Policies. The following policies apply for applications and approvals that are in
progress at the time of adoption of this UDO:

1. Pending Applications. Applications that have been received and assigned a file number
prior to the adoption of this UDO shall continue their respective process pursuant to the
rules and provisions that were in place at the time of filing. This includes applications
before the legislative body, the Plan Commission (PC), and the Board of Zoning Appeals
(BZA) as well as applications for Improvement Location Permit (ILP).

2. Permits Issued. A permit for an ILP that was issued prior to the adoption of this UDO
shall remain valid for the timeframe and provisions established by the regulations that
were in effect at the time of filing. If applicable, a valid permit may be renewed per the
provisions established by the regulations that were in effect at the time of filing. Permits
that have expired per the provisions established by the regulations that were in effect at
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the time of filing and need to be resubmitted shall now be subject to the regulations
established by this UDO.

3. Subdivisions. Because subdivisions are subject to two (2) phases of approval (primary
plat and secondary plat), the following policies for transition apply:

a. Primary Plats. Any primary plat that was approved by regulations that were in place
prior to the adoption of this UDO, has not expired, and is otherwise still valid under
said previous regulations, shall continue its respective process pursuant to the rules
and provisions that were in place at the time of filing. If the previous provisions did not
identify an expiration for primary plat approval and an application for secondary plat
(all or in part) has not been received and completed within two (2) years of the
adoption of this UDO, then said primary plat shall automatically expire two (2) years
after the date of the adoption of this UDO.

b. Secondary Plat. As long as the approved primary plat for a subdivision remains valid
and has not expired, the lot standards, structure standards, and utility standards that
were in place at the time the primary plat was approved shall apply to the secondary
plat (all or in part) included in the primary plat approval.

4. Commitments or Conditions. Commitments or conditions (whether recorded or not) that
were made as part of an approval before the legislative body, PC, or BZA or part of an
application for ILP prior to the adoption of this UDO shall remain in full effect regardless
of any resulting changes in regulations that are established by this UDO. Commitments
or conditions may be modified pursuant to the applicable process outlined in Chapter 8:
Zoning Administration and Procedures of this UDO and/or the PC/BZA Rules and
Procedures.

K. Effective Date. This ordinance shall be in full force and effect from and after its passage by
the legislative body.
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Chapter 2. Zoning Districts and Land Uses

A. General Provisions.

1.

Zone Map. A zone map of the jurisdictional area is hereby adopted as part of this UDO.
The zone map shall be kept on file and made available for examination in the Office of
the Administrator.

a.

Boundaries of the zoning district established by this section are as shown on the
zoning maps, which are a part of this ordinance.

When the exact boundaries of a zoning district are uncertain, they shall be
determined by use of the scale of the zoning map.

When a right-of-way is vacated, the districts adjoining each side are respectively
extended to the center of the area so vacated.

In the case of further uncertainty, the BZA shall interpret the intent of the zoning
maps as to the location of the boundary in question.

When land is annexed into the town, a town zoning district shall also be assigned at
this time.
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2. Zoning Districts Identified. The jurisdictional area is hereby classified and divided into the
districts outlined below. Only those land uses and development standards which are
expressly permitted for each respective zoning district are allowed.

District Abbreviation

Flood Plain FP
Agriculture AG
Open Space (O
Residential — Single-family R1
Residential — Medium-density R2
Residential — High-density R3
Business — Professional B1
Business — Local B2
Business — General B3
Industrial — Light-intensity 11

Industrial — Medium-intensity 12

Industrial — Heavy-intensity 13

Industrial — Specialty Use 14

3. Overlay Districts Identified. The following overlay districts outlined below have been
established for the purpose identified. Only those land uses and development standards
which are expressly permitted for each respective overlay district are allowed.

a. Reserved.

4. Land Uses.

a. Land Uses Listed. The respective section for each zoning district and overlay district
in this chapter identifies the land uses that are “permitted” or allowed by “special
exception”.

b. Land Uses Not Listed. For land uses not listed, the Administrator shall attempt to
determine if the desired land use is similar to a listed land use. If the desired land use
is determined to be similar to a listed land use, the respective process shall be
followed. If the Administrator determines that the desired land use is not similar to a
listed land use, then the desired land use shall be prohibited. In case of uncertainty,
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the Administrator may refer the request for land use clarification or classification to
the BZA for consideration.

5. Development Standards. The following development standards are generally interpreted
as follows:

a. Lot Width. Lot width is measured at the building line.

b. Minimum Front Yard Setback. The front yard setback is measured from the right-of-
way. In the event there is no right-of-way, the front yard setback shall be measured
from the edge of pavement,

c. Minimum Side Yard Setback. The minimum side yard setback is as shown or the
width of the applicable bufferyard, whichever is greater. A side yard adjoining a street
which does not face the primary structure is considered a front yard setback and the
respective standards apply.

d. Minimum Rear Yard Setback. Minimum rear yard setback is as shown or the width of
the applicable bufferyard, whichever is greater. A rear yard adjoining a street which
does not face the primary structure is considered a front yard setback and the
respective standards apply.

B. Zoning Districts

Mooresville UDO — Adoption Draft: 2022-12-20
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1.

Floodplain (FP).

a. Purpose. The floodplain zoning district is not to be confused with the “floodplain” as
defined by FEMA. The purpose of the FP district is to identify areas located within the
floodplain (as defined by FEMA) and also consists of areas adjoining streams and
other natural drainage channels as well as areas which are low-lying, difficult to drain,
and subject to flood. All subdivisions require Subdivision approval, and all multi-family
residential and non-residential development requires Development Plan approval.

Land Uses - Floodplain (FP)

Permitted Uses Special Exception Uses
AGRICULTURAL USES AGRICULTURAL USES
e crop production e *stable (public)

o stable (private)

INSTITUTIONAL USES
e *cemetery COMMERCIAL USES

e driving range

o golf course

o recreation facility (outdoor)
e sports field/court (outdoor)

INDUSTRIAL USES

e mineral extraction

INSTITUTIONAL USES

¢ *wireless communication facility
o electrical transmission tower

e nature center

e park

o sports stadium

o water tower

See Appendix 1: Land Use Matrix for a complete list of uses.

* Indicates use is conditional and specific development standards
apply. See Chapter 4: Use Development Standards.
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District Development Standards — Floodplain (FP)

Development Standard Noh?rr:aiig:gtial
Structure Standards
Maximum height of buildings 40 feet
Minimum ground floor area One'-story 1,100 sqft
Multi-story 825 sqft
Lot Standards
L With sewer 24,000 sqft
Minimum Lot area :
Without sewer 2 acres
Minimum front yard setback 40 feet
Minimum side yard setback 10 feet
Primary structure 40 feet
Minimum rear yard setback Accessory structure <600 sqft 5 feet
Accessory structure >600 sqft 20 feet
Utility Standards
Municipal water and sewer required ‘ no

Site Development Standards

The following site development standards apply to development in all zoning districts.
See Chapter 3: Site Development Standards.

¢ Bufferyard Standards
e Driveway Standards

¢ Parking and Loading Standards
¢ Sign Standards

e Dumpster and Trash Receptacle Standards e Setback Standards

¢ Lot Standards
e Qutdoor Lighting Standards

¢ Storage Standards
e Structure Standards

Mooresville UDO — Adoption Draft: 2022-12-20
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Rear yard setback
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Side yard setback

Front yard setback
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Side yard setback
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2. Agriculture (AG).

a. Purpose. The purpose of the AG District is to allow properties that are used
agriculturally to continue to be used as such until they are ready for development. A
variety of low-intensity agricultural and compatible uses are permitted, such as crop
production, animal keeping, and agricultural-related uses. All subdivisions require
Subdivision approval, and all multi-family residential and non-residential development

requires Development Plan approval.

Land Uses — Agriculture (AG)

Permitted Uses

Special Exception Uses

ACCESSORY USES

e *accessory solar energy system
e *home occupation

e agritourism

o farmers market

AGRICULTURAL USES
*grain elevator

*raising of farm animals
*stable (public)
agricultural product sales
agricultural product storage
aquaculture

e crop production

o farm, general

o forestry

e orchard

¢ roadside produce stand

o stable (private)

¢ vineyard

COMMERCIAL USES
e conservation club

e greenhouse, commercial
e plant nursery

INSTITUTIONAL USES
e community center

o fairgrounds

o fire/police station

e park

* water tower

RESIDENTIAL USES
¢ *manufactured home
¢ dwelling, single-family
o farmstead

e kennel, private

ACCESSORY USES
o *WECS, micro
e *WECS, small

COMMERCIAL USES

e animal grooming

¢ club/lodge

e country club

o farmers market

e plant nursery, retail

e recreation facility (outdoor)
retail food establishment, temporary mobile
retail, agriculture

special event facility

¢ sports field/court (outdoor)
e veterinary clinic

® winery

INDUSTRIAL USES
e mineral extraction

INSTITUTIONAL USES

e *cemetery

e *primary solar energy system

e *wireless communication facility
e church or place of worship

o electrical transmission tower

RESIDENTIAL USES
¢ bed and breakfast

See Appendix 1: Land Use Matrix for a complete list of uses.

* Indicates use is conditional and specific development standards
apply. See Chapter 4: Use Development Standards.
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District Development Standards — Agriculture (AG)

Land Use
Development Standard Singl_e-fan_’uily Non-residential
Residential
Structure Standards
Maximum height of buildings 40 feet 40 feet
Minimum ground floor area One-story 1,100 sqft NA
Multi-story 825 sqft NA
Lot Standards
Maximum lot width to depth ratio 2.5:1 2.5:1
o With sewer 24,000 sqft 24,000 sqft
Minimum Lot area :
Without sewer 2 acres 2 acres
Minimum front yard setback 40 feet 40 feet
Minimum side yard setback 10 feet 10 feet
Primary structure 40 feet 40 feet
Minimum rear yard setback Accessory structure <600 sqft 5 feet 5 feet
Accessory structure >600 sqft 20 feet 20 feet
Utility Standards
Municipal water and sewer required ‘ no no

Site Development Standards

The following site development standards apply to development in all zoning districts. See
Chapter 3: Site Development Standards.

¢ Bufferyard Standards ¢ Parking and Loading Standards
¢ Driveway Standards ¢ Sign Standards

e Dumpster and Trash Receptacle Standards e Setback Standards

¢ Lot Standards e Storage Standards

e Qutdoor Lighting Standards e Structure Standards
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3. Open Space (OS).

a. Purpose. The purpose of the OS district is to set aside space for parks, recreation
areas, and nature areas, as well as for the purpose of buffering land uses for
recreation and aesthetic purposes. All subdivisions require Subdivision approval, and
all multi-family residential and non-residential development requires Development
Plan approval.

Land Uses — Open Space (OS)

Permitted Uses

Special Exception Uses

ACCESSORY USES

e *accessory solar energy system
e agritourism

o farmers market

COMMERCIAL USES
e country club

e driving range

e golf course

INSTITUTIONAL USES
e park
o water tower

ACCESSORY USES
¢ *WECS, micro

COMMERCIAL USES

e *campground

e *primary solar energy system
e *RV park

o farmers market

e recreation facility (indoor)

o recreation facility (outdoor)

e special event facility

o water park

See Appendix 1: Land Use Matrix for a complete list of uses.

* Indicates use is conditional and specific development standards
apply. See Chapter 4: Use Development Standards.

Mooresville UDO — Adoption Draft: 2022-12-20

23




District Development Standards — Open Space (OS)

Development Standard Noh?rr:aiig:gtial
Structure Standards
Maximum height of buildings 40 feet
Minimum ground floor area One'-story 1,100 sqft
Multi-story 825 sqft
Lot Standards
Maximum lot width to depth ratio 2.51
L With sewer 24,000 sqft
Minimum Lot area :
Without sewer 2 acres
Minimum front yard setback 40 feet
Minimum side yard setback 10 feet
Primary structure 40 feet
Minimum rear yard setback Accessory structure <600 sqft 5 feet
Accessory structure >600 sqft 20 feet
Utility Standards
Municipal water and sewer required ‘ no

Site Development Standards

The following site development standards apply to development in all zoning districts. See
Chapter 3: Site Development Standards.

¢ Bufferyard Standards ¢ Parking and Loading Standards
¢ Driveway Standards ¢ Sign Standards

e Dumpster and Trash Receptacle Standards e Setback Standards

¢ Lot Standards ¢ Storage Standards

e Outdoor Lighting Standards e Structure Standards
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4. Single-family Residential (R1).

a. Purpose. The purpose of the R1 district is to established neighborhoods in which
owner-occupied single-family structures are the dominant use. This district provides
development standards for low, medium, and high density classifications (a, b, ¢, and
d). Residential development in this district provides for a variety of housing types and
lot sizes as well as pedestrian and recreational amenities. All subdivisions require
Subdivision approval, and all multi-family residential and non-residential development
requires Development Plan approval.

Land Uses — Low-density Residential (R1)

Permitted Uses Special Exception Uses
ACCESSORY USES ACCESSORY USES
e *accessory solar energy system e *WECS, micro

e *home occupation

RESIDENTIAL USES
INSTITUTIONAL USES e *adult day care
e park

RESIDENTIAL USES
¢ dwelling, single-family
e group home

See Appendix 1: Land Use Matrix for a complete list of uses.

* Indicates use is conditional and specific development standards
apply. See Chapter 4: Use Development Standards.

Mooresville UDO — Adoption Draft: 2022-12-20
27



District Development Standards — Low-density Residential (R1)

Land Use
Development Standard R1A R1B R1C R1D l_\lon-_
residential
Structure Standards
Maximum height of buildings 40 feet 40 feet 40 feet 40 feet 40 feet
Minimum ground floor One-story 1,600 sqgft | 1,400 sqft | 1,200 sqgft | 1,000 sqft NA
area Multi-story 1,200 sqgft | 1,050 sqft | 900 sqft 900 sqft NA
Lot Standards
Maximum lot width to depth ratio 2.51 2.51 2.51 2.51 2.51
With sewer 16,000 14,000 12,000 10,000 16,000
Minimum Lot area sqft sqft sqft sqft sqft
Without sewer 2 acres 2 acres 2 acres 2 acres 2 acres
Minimum front yard setback 40 feet 40 feet 40 feet 40 feet 40 feet
Minimum side yard setback 6 feet 6 feet 6 feet 6 feet 6 feet
Minimum rear yard ;‘;‘L“;S‘r’e 30 feet 30feet | 30 feet 30feet | 30 feet
setback Accessory 5 feet 5 feet 5 feet 5 feet 5 feet
structure
Maximum lot coverage 25% 25% 25% 25% 25%
Utility Standards
Municipal water and sewer required no no no no no

Site Development Standards

The following site development standards apply to development in all zoning districts. See
Chapter 3: Site Development Standards.

¢ Bufferyard Standards
¢ Driveway Standards

e Parking and Loading Standards
¢ Sign Standards

e Dumpster and Trash Receptacle Standards

e Lot Standards

e Qutdoor Lighting Standards

e Setback Standards

¢ Storage Standards
e Structure Standards
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5. Medium-density Residential (R2).

a.

Purpose. The purpose of the R2 district is to provide areas for single-family and two-
family residential development that is contiguous to the urban centers of the
community. Residential development in this district provides for a variety of housing
types situated on streets that strive to conform to the town’s existing grid layout. All
subdivisions require Subdivision approval, and all multi-family residential and non-
residential development requires Development Plan approval.

Land Uses — Medium-density Residential (R2)

Permitted Uses

Special Exception Uses

ACCESSORY USES
e *accessory solar energy system

INSITITUIONAL USES
o church or place of worship

e *home occupation

INSTITUTIONAL USES
e park

RESIDENTIAL USES
¢ *manufactured home
¢ dwelling, single-family
e dwelling, two-family

e group home

See Appendix 1: Land Use Matrix for a complete list of uses.

* Indicates use is conditional and specific development standards
apply. See Chapter 4: Use Development Standards.
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District Development Standards - Medium-density Residential (R2)

Development Standard

Land Use

Single-family and Two-
family Residential

Non-residential

Structure Standards

Maximum height of buildings 40 feet 40 feet
. One-story 540 sqft 540 sqft
Minimum ground floor area -
Multi-story 450 sqft 450 sqft
Lot Standards
Maximum lot width to depth ratio 2.5:1 2.51
. With sewer 10,000 sqft 10,000 sqft
Minimum Lot area -
Without sewer 2 acres 2 acres
Minimum front yard setback 40 feet 40 feet
Minimum side yard setback 10 feet 10 feet
. Primary structure 30 feet 30 feet
Minimum rear yard setback
Accessory structure 5 feet 5 feet
Utility Standards
Municipal water and sewer required | no no

Site Development Standards

The following site development standards apply to development in all zoning districts. See
Chapter 3: Site Development Standards.

¢ Bufferyard Standards
e Driveway Standards

e Dumpster and Trash Receptacle Standards

e | ot Standards

e Outdoor Lighting Standards

¢ Parking and Loading Standards

¢ Sign Standards

e Setback Standards
¢ Storage Standards
e Structure Standards
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6. High-density Residential (R3).

a. Purpose. The purpose of the R3 district is to provide for high density housing in two-
family and multiple-family structures as well as complementary uses and associated
amenities. All subdivisions require Subdivision approval, and all multi-family
residential and non-residential development requires Development Plan approval.

Land Uses — High-density Residential (R3)

Permitted Uses

Special Exception Uses

ACCESSORY USES
e *accessory solar energy system

INSTITUTIONAL USES
e park
¢ school (public or private)

RESIDENTIAL USES

¢ *manufactured home

¢ *manufactured home park
¢ assisted living facility

o dwelling, multi-family

e group home

« life care facility

e nursing home

o student housing

ACCESSORY USES
e *home occupation

COMMERCIAL USES
e day care

INSTITUTIONAL USES

e church or place of worship

e electrical transmission tower
o fire/police station

RESIDENTIAL USES
e *childcare center
e *childcare home

See Appendix 1: Land Use Matrix for a complete list of uses.

* Indicates use is conditional and specific development standards
apply. See Chapter 4: Use Development Standards.
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District Development Standards — High-density Residential (R3)

Development Standard Multi-family Residentli_:lndI e Non-residential

Structure Standards

Maximum height of buildings 40 feet ‘ 40 feet

Lot Standards

Minimum Lot area 3,000sqft per unit 10,000 sqft

Minimum front yard setback 30 feet 30 feet

Minimum side yard setback 10 feet 10 feet

Minimum rear yard setback Primary structure 20 feet 20 feet
Accessory structure 5 feet 5 feet

Utility Standards

Municipal water and sewer required | yes yes

Site Development Standards

The following site development standards apply to development in all zoning districts.
See Chapter 3: Site Development Standards.

¢ Bufferyard Standards ¢ Parking and Loading Standards
e Driveway Standards ¢ Sign Standards

e Dumpster and Trash Receptacle Standards e Setback Standards

¢ Lot Standards ¢ Storage Standards

e Qutdoor Lighting Standards e Structure Standards
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7. Professional Business (B1).

a. Purpose. The purpose of the B1 district is to allow for professional offices and uses
that are compatible with adjacent residential neighborhoods and surrounding land
uses. All subdivisions require Subdivision approval, and all multi-family residential
and non-residential development requires Development Plan approval.

Land Uses - Professional Business (B1)

Permitted Uses Special Exception Uses
ACCESSORY USES COMMERCIAL USES
e *accessory solar energy system e clinic
e *home occupation e day care
o farmers market o farmers market
e health club

COMMERCIAL USES . me_dical cIir_]ic

- accouniing, audiing, bookkeeping : ?;:Z(Ie’for?)zd;z?;blishment mobile

e advertising agenc .
bakery 9 ageney o retail food establishment, temporary mobile
bank
bank atm INSTITUTIONAL USES

barber or beauty shop *primary solar energy system
bicycle shop civic, social, and fraternal organization
coffee shop community center

electrical transmission tower
school (public or private)
assisted living facility

bed and breakfast

computer service
counseling center

¢ delicatessen

e donation collection point
« office, general

e tailoring RESIDENTIAL USES
e *adult day care

INSTITUTIONAL USES
o church or place of worship
o fire/police station

e park

o post office

See Appendix 1: Land Use Matrix for a complete list of uses.

* Indicates use is conditional and specific development standards
apply. See Chapter 4: Use Development Standards.
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District Development Standards — Professional Business (B1)

Land Use
Development Standard Residential | Non-residential
Structure Standards
Maximum height of buildings 40 feet 40 feet
Minimum ground floor area One-story 1,200 sqt 1,200 sqft
9 Multi-story 800 sqft 800 sqft
Lot Standards
Maximum lot width to depth ratio 2.5:1 2.51
Minimum lot width 65 feet 65 feet
L 21,780 sqft 21,780 sqft
Minimum Lot area
Minimum front yard setback 40 feet 40 feet
. . 12 feet 12 feet (30 feet
Minimum side yard setback (30 feet aggregate aggregate)
. Primary structure 40 feet 40 feet
Minimum rear yard setback
Accessory structure 5 feet 5 feet
. With sewer 25% 25%
Maximum lot coverage
Utility Standards
Municipal water and sewer required | yes yes

Site Development Standards

The following site development standards apply to development in all zoning districts.
See Chapter 3: Site Development Standards.

¢ Bufferyard Standards
¢ Driveway Standards

e Dumpster and Trash Receptacle Standards

e Lot Standards
e Outdoor Lighting Standards

¢ Parking and Loading Standards
¢ Sign Standards

e Setback Standards

e Storage Standards

e Structure Standards

Mooresville UDO — Adoption Draft: 2022-12-20

40




Rear yard setback

Side yard setback Side yard setback

Front yard setback

Lot Width y

Mooresville UDO — Adoption Draft: 2022-12-20
41



Mooresville UDO — Adoption Draft: 2022-12-20
42



8. Local Business (B2).

a. Purpose. The purpose of the B2 district is to allow businesses that are compatible
with adjacent residential neighborhoods while placing convenience and necessity
facilities close to consumers in limited areas. All subdivisions require Subdivision
approval, and all multi-family residential and non-residential development requires

Development Plan approval.

Land Uses - Local Business (B2)

Permitted Uses

Special Exception Uses

ACCESSORY USES

e *accessory solar energy system
* *home occupation

o farmers market

INSTITUTIONAL USES

e bureau of motor vehicles

e civic, social, and fraternal
organization

e community center

o fire/police station

e government offices

library

park

post office

school (public or private)

university or college

water tower

RESIDENTIAL USES
e *childcare center

e *childcare home

e nursing home

COMMERCIAL USES
accounting, auditing, bookkeeping
animal grooming

bakery

bank

barber or beauty shop
bicycle shop

billiard/bowling establishment
bookstore

clinic

clothing store/rental
club/lodge

coffee shop

computer service

counseling center

day care

department store

donation collection point
engineering/architectural service
equipment/tool rental

farm implement sales and service
funeral home/mortuary
general merchandise sales
grocery store

health club

ice cream shop

kennel, private
laundromat/dry cleaning
medical clinic

office, general

office, medical

physical fitness facility
restaurant

sports field/court (indoor)
tailoring

trade/business school
veterinary clinic

¢ video store

COMMERCIAL USES

e *kennel, public

agriculture supply store
animal day care facility
automobile oriented business
drug store

farmers market

florist

gas station

liquor sales

massage establishment
microbrewery

movie theater

retail food establishment, mobile
retail food establishment,
temporary mobile

o retail, general

INSTITUTIONAL USES

e *wireless communication facility
e *primary solar energy system

e church or place of worship

e electrical transmission tower

e museum

RESIDENTIAL USES
e *adult day care

¢ bed and breakfast

o dwelling, multi-family

See Appendix 1: Land Use Matrix for a complete list of uses.

* Indicates use is conditional and specific development standards apply. See Chapter
4: Use Development Standards.
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District Development Standards — Local Business (B2)

Land Use
Development Standard Residential Non-residential
Structure Standards
Maximum height of buildings 40 feet 40 feet
. One-story 1,200 feet 1,200 feet
Minimum ground floor area :
Multi-story 800 feet 800 feet
Maximum primary structure size 5,000 sqft 5,000 sqft
Lot Standards
Maximum lot width to depth ratio 2.0:1 2.0:1
Minimum lot width 65 feet 65 feet
. With sewer 12,500 sqft 12,500 sqft
Minimum Lot area
Minimum front yard setback 40 feet 40 feet
- . 10 feet 10 feet (25 feet
Minimum side yard setback (25 feet aggregate) aggregate)
Primary structure 20 feet 20 feet
Minimum rear yard setback y
Accessory structure 5 feet 5 feet
) With sewer 35% 35%
Maximum lot coverage
Utility Standards
Municipal water and sewer required | yes ‘ yes

Site Development Standards

The following site development standards apply to development in all zoning districts.
See Chapter 3: Site Development Standards.

¢ Bufferyard Standards

e Driveway Standards

e Dumpster and Trash Receptacle Standards
¢ Lot Standards

e Qutdoor Lighting Standards

e Parking and Loading Standards
¢ Sign Standards

e Setback Standards

¢ Storage Standards

e Structure Standards
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9. General Business (B3).

a. Purpose. The purpose of the B3 district is to allow for high-intensity commercial uses

with higher volume retail sales and are accessible along major transportation

corridors. All subdivisions require Subdivision approval, and all multi-family residential

and non-residential development requires Development Plan approval.

Land Uses — General Business (B3)

Permitted Uses

Special Exception Uses

ACCESSORY USES
e *accessory solar energy system

AGRICULTURAL USES
e agricultural product sales

INDUSTRIAL USES
o diaper service
e linen supply

INSTITUTIONAL USES
e *airport

e *heliport

e animal shelter

bureau of motor vehicles
civic, social, and fraternal
organization

community center
fire/police station
government offices
hospital

library

museum

park

post office

school (public or private)
sports stadium
university or college

RESIDENTIAL USES
e bed and breakfast

COMMERCIAL USES
» *self-storage facility

e accounting, auditing, bookkeeping
e advertising agency

e agriculture supply store

e animal grooming

e bakery

e bank atm

e bar/tavern

e barber or beauty shop

o billiard/bowling establishment
e bookstore

e clinic

e clothing store/rental

¢ club/lodge

o coffee shop

e computer service

o department store

e drug store

e engineering/architectural service
o florist

o funeral home/mortuary

e gas station

e grocery store

¢ health club

¢ hookah bar

e ice cream shop

e laundromat/dry cleaning

e liquor sales

e microbrewery

e movie theater

o office, medical

¢ physical fitness facility

e plant nursery, retail

e restaurant

¢ restaurant with drive-up window
o retail, agriculture

o retail, general

¢ trade/business school

e vape shop

veterinary clinic

COMMERCIAL USES

*kennel, public

animal day care facility
automobile repair service, minor
contractor storage

massage establishment
nightclub

o water park

INDUSTRIAL USES

e warehouse

INSTITUTIONAL USES

e *primary solar energy system

¢ *wireless communication facility
e electrical transmission tower

See Appendix 1: Land Use Matrix for a complete list of uses.

* Indicates use is conditional and specific development standards apply. See Chapter
4: Use Development Standards.
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District Development Standards — General Business (B3)

Land Use
Development Standard Residential | Non-residential
Structure Standards
Maximum height of buildings 40 feet 40 feet
. One-story 1,200 feet 1,200 feet

Minimum ground floor area :

Multi-story 800 feet 800 feet
Maximum primary structure size 50,000 sqft 50,000 sqft
Lot Standards
Maximum lot width to depth ratio 2.0:1 2.0:1
Minimum lot width 65 feet 65 feet
Minimum Lot area 10,000 sqft 10,000 sqft
Minimum front yard setback 40 feet 40 feet

- . 6 feet 6 feet

Minimum side yard setback (16 feet aggregate) (16 feet aggregate)

Primary structure 12 feet 12 feet
Minimum rear yard setback y

Accessory structure 5 feet 5 feet
Maximum lot coverage 45% 45%
Utility Standards
Municipal water and sewer required | yes yes

Site Development Standards

The following site development standards apply to development in all zoning districts.
See Chapter 3: Site Development Standards.

¢ Bufferyard Standards
e Driveway Standards

e Dumpster and Trash Receptacle Standards

¢ Lot Standards
e Qutdoor Lighting Standards

e Parking and Loading Standards
¢ Sign Standards

e Setback Standards

¢ Storage Standards

e Structure Standards
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10. Light-intensity Industrial (I11).

a. Purpose. The purpose of the |1 district is to allow low-intensity industrial activities.
The operations of these uses are fully enclosed and are compatible with surrounding
business districts. Businesses that require outdoor materials storage or outdoor
operations are not consistent with the purpose of this district. All subdivisions require
Subdivision approval, and all multi-family residential and non-residential development
requires Development Plan approval.

Land Uses - Light-intensity Industrial (I1)

Permitted Uses Special Exception Uses
ACCESSORY USES ACCESSORY USES
e *accessory solar energy system e *WECS, micro

e *WECS, small

AGRICULTURAL USES
e agricultural product sales AGRICULTURAL USES
e agricultural product storage e *grain elevator
COMMERCIAL USES COMMERCIAL USES
» *self-storage facility e *adult business
¢ automobile oriented business e contractor storage
* automobile repair service, major
¢ automobile repair service, minor INDUSTRIAL USES
¢ drug store « *auction sales yard (excluding livestock)
o florist e manufacturing, light
* gas station « testing laboratory, commercial

* general merchandise sales

¢ hookah bar

¢ landscape contractor

e microbrewery

» office, general

o retail food establishment, temporary mobile
o retail, general

o truck stop

e vape shop

INSTITUTIONAL USES

e *primary solar energy system

¢ *wireless communication facility
o electrical transmission tower

e park

INDUSTRIAL USES

¢ bottling/canning facility
o freight terminal

¢ industrial park

e linen supply

e warehouse

INSTITUTIONAL USES
e *airport

o *heliport

e *prison

e animal shelter

o fire/police station

e government offices

See Appendix 1: Land Use Matrix for a complete list of uses.

* Indicates use is conditional and specific development standards
apply. See Chapter 4: Use Development Standards.
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District Development Standards

— Light-intensity Industrial (11)

Land Use

Development Standard

Non-residential

Structure Standards

Maximum height of buildings | 75 feet
Lot Standards
Minimum lot width 50 feet
Lot area Minimum 3,500 sqft
Minimum front yard setback 40 feet
Minimum side yard setback 10 feet

. Primary structure 10 feet
Minimum rear yard setback

Accessory structure 5 feet

Maximum lot coverage 90%
Utility Standards
Municipal water and sewer required | yes

Site Development Standards

The following site development standards apply to development in all zoning districts.
See Chapter 3: Site Development Standards.

¢ Bufferyard Standards

¢ Driveway Standards

e Dumpster and Trash Receptacle Standards
¢ Lot Standards

e Outdoor Lighting Standards

¢ Parking and Loading Standards
¢ Sign Standards

e Setback Standards

¢ Storage Standards

e Structure Standards
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11. Medium-intensity Industrial (12).

a. Purpose. The purpose of the 12 district is to allow light-intensity and medium-intensity
industrial activities where outdoor material storage that is screened from view. All
subdivisions require Subdivision approval, and all multi-family residential and non-
residential development requires Development Plan approval.

Land Uses — Medium-intensity Industrial (12)

Permitted Uses

Special Exception Uses

ACCESSORY USES
e *accessory solar energy system

COMMERCIAL USES
e contractor storage

INDUSTRIAL USES

e *asphalt plant

e assembly plant

¢ bottling/canning facility
o distribution facility

e food processing

o freight terminal

e heavy equipment repair
¢ industrial park

e manufacturing, light

* mineral extraction

e warehouse

INSTITUTIONAL USES
e *airport

e *heliport

o fire/police station

e government offices

ACCESSORY USES
o *WECS, micro
o *WECS, small

COMMERCIAL USES
e *adult business

INDUSTRIAL USES

e material storage (open)

e testing laboratory, commercial
¢ welding

INSTITUTIONAL USES

e *primary solar energy system

¢ *wireless communication facility
e electrical transmission tower

See Appendix 1: Land Use Matrix for a complete list of uses.

* Indicates use is conditional and specific development standards
apply. See Chapter 4: Use Development Standards.
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District Development Standards — Medium-intensity Industrial (12)

Land Use

Development Standard

Non-residential

Structure Standards

Maximum height of buildings 75 feet
Lot Standards
Minimum lot width 50 feet
Lot area Minimum 3,000 sqft
Minimum front yard setback 40 feet
Minimum side yard setback 10 feet
Minimum rear yard setback Primary structure 10 feet
Accessory structure 5 feet
Maximum lot coverage 90%
Utility Standards
Municipal water and sewer required | yes

Site Development Standards

The following site development standards apply to development in all zoning districts.
See Chapter 3: Site Development Standards.

¢ Bufferyard Standards ¢ Parking and Loading Standards
e Driveway Standards ¢ Sign Standards

e Dumpster and Trash Receptacle Standards e Setback Standards

¢ Lot Standards ¢ Storage Standards

e Qutdoor Lighting Standards e Structure Standards
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12. Heavy-intensity Industrial (13).

a.

Purpose. The purpose of the I3 district is to provide for employment centers for more
intense industrial uses that typically generate heavy demands on the transportation
system or rail system. These uses may cause odors, dust, noise, and vibrations as
well as generate significant amounts of truck and freight traffic. All subdivisions
require Subdivision approval, and all multi-family residential and non-residential
development requires Development Plan approval.

Land Uses — Heavy-intensity Industrial (13)

Permitted Uses Special Exception Uses
ACCESSORY USES ACCESSORY USES
e *accessory solar energy system e *WECS, micro
e *WECS, small
COMMERCIAL USES
 automobile repair service, major INDUSTRIAL USES
e contractor storage e *petroleum tank farm
¢ *recycling facility
INDUSTRIAL USES e resource recovery facility
*asphalt plant e testing laboratory, commercial
*junk yard
*liquid fertilizer storage and distribution INSTITUTIONAL USES
assembly plant e *primary solar energy system
bottling/canning facility e *wireless communication facility
concrete plant e electrical transmission tower

distribution facility

food processing

heavy equipment repair
industrial park
manufacturing, heavy
manufacturing, light
material storage (open)
outdoor storage
salvage yard
slaughterhouse, commercial
e transfer station

e warehouse

* welding

INSTITUTIONAL USES

e *airport

e *heliport

* *sewage treatment facility (private/public)
o water treatment facility (private/public)

See Appendix 1: Land Use Matrix for a complete list of uses.

* Indicates use is conditional and specific development standards
apply. See Chapter 4: Use Development Standards.

Mooresville UDO — Adoption Draft: 2022-12-20
59



District Development Standards — Heavy-intensity Industrial (13)

Land Use

Development Standard

Non-residential

Structure Standards

Maximum height of buildings 75 feet
Lot Standards
Minimum lot width 50 feet
Lot area Minimum 3 acres
Minimum front yard setback 40 feet
Minimum side yard setback 10 feet
Minimum rear yard setback Primary structure 10 feet
Accessory structure 5 feet
Maximum lot coverage 90%
Utility Standards
Municipal water and sewer required | yes

Site Development Standards

The following site development standards apply to development in all zoning districts.
See Chapter 3: Site Development Standards.

¢ Bufferyard Standards

e Driveway Standards

e Dumpster and Trash Receptacle Standards
¢ Lot Standards

e Qutdoor Lighting Standards

¢ Parking and Loading Standards
¢ Sign Standards

¢ Setback Standards

¢ Storage Standards

e Structure Standards
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13. Specialty Use Industrial (14).

a. Purpose. The purpose of the 14 district is to allow areas for hazardous industrial uses
that require special access. Extensive buffering is required to protect not only
adjacent land uses, but the community in general. All subdivisions require
Subdivision approval, and all multi-family residential and non-residential development
requires Development Plan approval.

Land Uses - Specialty Use Industrial (14)

Permitted Uses Special Exception Uses
ACCESSORY USES ACCESSORY USES
e *accessory solar energy system e *WECS, micro
e *WECS, small

INDUSTRIAL USES

*asphalt plant INSTITUTIONAL USES

*junk yard e *primary solar energy system

*petroleum tank farm e *wireless communication facility

*recycling facility e electrical transmission tower

assembly plant

chemical manufacturing

clean fill site

concrete plant
construction/demolition disposal site
landfill

manufacturing, heavy
manufacturing/use/storage of explosives
outdoor storage

resource recovery facility

salvage yard

solid waste processing facility

e solid waste transfer station

e testing laboratory, commercial

e transfer station

e warehouse

INSTITUTIONAL USES

e *airport

e *heliport

* *sewage treatment facility (private/public)
o water treatment facility (private/public)

See Appendix 1: Land Use Matrix for a complete list of uses.

* Indicates use is conditional and specific development standards
apply. See Chapter 4: Use Development Standards.
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District Development Standards — Specialty Use Industrial (14)

Land Use

Development Standard

Non-residential

Structure Standards

Maximum height of buildings 75 feet

Lot Standards

Minimum lot width 50 feet

Minimum front yard setback 40 feet

Minimum side yard setback 10 feet

Minimum rear yard setback Primary structure 10 feet
Accessory structure 5 feet

Maximum lot coverage 90%

Utility Standards

Municipal water and sewer required | yes

Site Development Standards

The following site development standards apply to development in all zoning districts.
See Chapter 3: Site Development Standards.

¢ Bufferyard Standards ¢ Parking and Loading Standards
e Driveway Standards ¢ Sign Standards

e Dumpster and Trash Receptacle Standards e Setback Standards

¢ Lot Standards ¢ Storage Standards

e Qutdoor Lighting Standards e Structure Standards
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Chapter 3. Site Development Standards

A. Bufferyard Standards.

1. Purpose. Both the amount of land and the type and amount of planting specified for each
bufferyard requirement are designed to minimize nuisances between adjacent land uses.
The planting units required of bufferyards have been calculated to ensure that they do, in
fact, function as “buffers”. Bufferyards shall be required to separate land uses from each
other in order to eliminate or minimize potential nuisances such as dirt, litter, noise, glare
of lights, signs, and unsightly building or parking areas, or to provide spacing to reduce
adverse impacts of noise, odor, or danger from fires or explosions.

2. Determination of Required Bufferyard.

a. Bufferyard requirements are stated in terms of the width of the bufferyard and the
number of plant units required per one hundred (100) linear feet of bufferyard. Each
developer or owner is required to install a bufferyard on their parcel as it develops,
even if the developer on an adjacent parcel has also installed a bufferyard.

b. To determine which bufferyard is required between the subject parcel and each
adjacent parcel, refer to Table 1: Bufferyard Requirements as follows:

i. Identify the subject zoning district of the proposed land use by referring to the
vertical column of the table.

ii. Identify the adjacent district(s) zoning district of each adjacent parcel by referring
to the horizontal column of the table.

iii. Determine the bufferyard(s) required along the boundary between the subject
parcel and each adjacent parcel per the table.
3. Location of the Bufferyard.

a. Bufferyards shall be located on the outer perimeter of a lot or parcel, extending to the
lot or parcel boundary line.

b. The Administrator has discretion to modify the width of the bufferyard and the
placement of plantings to accommodate rights-of-way, drainage easements, and
utility easements. While the width of the bufferyard may include all or a portion of
rights-of-way, drainage easements, and utility easements, plantings may be shifted or
clustered so that they are not placed in these areas.

4. Planting Requirements.

a. Deciduous trees are to be a minimum of two (2) inches in diameter or eight (8) feet
tall at the time of planting.

b. Evergreen trees shall be a minimum of five (5) feet tall at the time of planting.
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Substitutions and Modifications.

a.

Any existing plant material which otherwise satisfies the requirements of this section
may be counted toward satisfying all such requirements.

The following plant material substitutions shall satisfy the requirements of this
section.

i. Inall bufferyards evergreen, canopy or evergreen understory trees may be
substituted for deciduous canopy trees without limitation.

ii. In all bufferyards, evergreen or conifer shrubs may be substituted for deciduous
shrubs without limitation.

A landscape plan shall be submitted with each applicable application.

If the development on the adjacent use is existing, planned, or deed-restricted for
solar access, understory trees may be substituted for canopy trees where canopy
trees would destroy solar access.

Wall, Fence, or Berm Requirements

a.

Whenever a wall, fence, or berm is required within a bufferyard, these are shown as
“Structure Required” in Table 2: Planting Requirements. The respective specifications
are shown in Table 3: Fence, Wall, and Berm Requirements.

i. When the subject property and the adjacent property are undeveloped, the
subject property shall install the required wall, fence, or berm. Subsequent
development of the adjacent property shall only install the required plantings.

ii. Ifthe adjacent property was developed prior to the enactment of this UDO, the
subject property shall install the required wall, fence, or berm.

iii. Whenever a wall is required in addition to a berm, the wall shall be located
between the berm and the higher intensity use, in order to provide maximum
sound absorption.

Berms with masonry walls, required of bufferyard options J and K, are intended to
buffer more significant nuisances from adjacent uses and, additionally, to break up
and absorb noise, which is achieved by the varied heights of plant materials between
the wall and the noise source.

When berms with walls are required, the masonry wall shall be closer than the berm
to the higher intensity use.

Maintenance. All plant material that dies must be replaced within six (6) months so as to
maintain the approved bufferyard and landscape plan.
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8.

9.

10.

11.

Other

a. If the development borders a jurisdictional boundary outside that of this ordinance,
the bufferyard used shall be based on the district most comparable to that of this
ordinance at the discretion and approval of the Administrator.

b. All bufferyard areas shall be live vegetation and seeded with lawn or prairie grasses
unless such ground cover is already established.

c. Bufferyards may contain natural water amenities or areas established for drainage
provided that planting requirements are still satisfied.

d. Bufferyards may overlap with drainage and utility easements, but required plantings
must not be placed within the drainage and utility easements themselves.

Use of Bufferyards. A bufferyard may be used for passive recreation. It may contain
pedestrian, bike, or equestrian trails, provided that no plant material is eliminated, the
total width of the bufferyard is not reduced, and all other regulations of the ordinance are
met. In no event, however, shall permanent structures be permitted in bufferyards
including ice-skating rinks, stables, swimming pools, and tennis courts.

Ownership of Bufferyards. Bufferyards may remain in the ownership of the original
developer of a land use, or they may be subjected to deed restrictions and subsequently
be freely conveyed to any consenting grantees, such as adjoining landowners, a park or
forest preserve, or an open space or conservation group, provided that any such
conveyance adequately guarantees the protection of the bufferyards for the purposes of
this ordinance.

Bufferyard Between Like Uses. When a bufferyard is required in a zoning district where
the proposed use is similar to existing, surrounding uses in terms of land use, size,
density, and lot size, the bufferyard may be reduced or omitted at the discretion of the
Administrator. The Administrator’s approval or denial to reduce or omit a bufferyard shall
be made in writing, justifying the decision.
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Table 1: Bufferyard Requirements
Subject Adjacent District
District
v FP AG|OS| | R1T|R2|R3 | B1|B2 | B3| I1 12 13 14
FP - - - - - - - - - - -
AG - - - - - - - - - - - - -
(0] - - - - - - - - - - - - -
R1 A A A B B C C C C G H H H
R2 A A A B B C C C C G H H H
R3 A A A C C B C C C G H H H
B1 A A A C C C C D D E E H H
B2 A A A C C C D C D E E H H
B3 A A A C C C D D C E E H H
" A A A G G G E F F B B F H
12 A A A H H H E F F G B F H
13 A A A H H H G G G G F B H
14 As determined by the PC with Development Plan Approval
Table 2: Planting Requirements
o Plant Units Required per every 100 Linear Structure Required
Bufferyard Mw:l:tllflm Canopy Understor;th Evergreen
Trees Trees Shrubs Trees Fence or Wall | Berm
A 40 feet 0 0 0 0 - -
B 5 feet 1 1 0 0 - -
C 10 feet 1 2 3 1 - -
D 15 feet 2 4 6 3 - -
E 10 feet 3 5 9 3 wall -
F 20 feet 4 8 12 5 fence -
G 30 feet 5 8 18 8 fence berm
H 50 feet 6 9 18 12 wall berm
Table 3: Fence, Wall, and Berm Requirements
Structure Height Material/Design
Fence 8 feet solid wood stockade fence
Wall 6 feet masonry wall
5 feet at peak, and slope
Berm must be contained inside earth
the bufferyard
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B. Driveway Standards.

1.

Approval.

a. Inside Town Limits. Approval by the Administrator is required.

Separation from Intersections. Driveways shall be adequately separated from roadway
intersections in order to minimize conflict with intersection traffic. No driveway shall enter
the adjoining street at a point closer than the distances shown below to the intersection
of the street right-of-way lines, or in the case of a rounded property corner, from the

intersection of the street right-of-way lines extended. Roadway classification shall be in
accordance with the Thoroughfare Plan, and minimum right-of-way width as follows:

a. Local Street: 50 feet

b. Collector: 75 feet

c. Minor Arterial: 100 feet

d. Principal Arterial: 250 feet

C. Dumpster and Trash Receptacle Standards.

1.

Screening. In any district, non-pedestrian outdoor trash receptacles used for non-
agricultural or non-residential uses shall be completely screened from view by the use of
either solid fencing or evergreen vegetation. Such receptacles shall not be visible at
street level from the street front or any adjacent residential use during any time of the
year.

Maintenance. Said trash receptacles and dumpsters shall have attached lids and be kept
closed. Trash shall not be stored outside of the receptacle.

D. Lot Standards.

1.

Lots.

a. Access. Every primary structure hereafter erected, except agricultural structures not
used for human habitation, shall be located on an individual lot with direct road
frontage on a public street or private drive (with permission to access). Easements
shall not be be permitted for access to new primary structures.

b. Area. No building or structure shall hereafter be erected or located on a lot unless
such lot conforms with the lot area regulations of the district in which it is located or in
accordance with Chapter 9: Non-conforming Lots, Structures, Uses, and Districts.
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E. Outdoor Lighting Standards.

1. Context. In any district where provided, the Administrator shall determine that proposed
outdoor lighting shall be of a design and size that is harmonious with the design of the
building, the type of land use, and the type of adjacent land uses.

2. Shielding. If external spot or flood lighting is used, the Administrator shall determine that
the light source is shielded and restrained in such a manner so as not to illuminate or
intrude on surrounding properties.

3. Prohibited Lighting. The Administrator shall see to it that lighting with excessive
brightness, flashing lights, and brilliant colors is not permitted.

F. Parking and Loading Standards.

1. Purpose.

a. To reduce traffic problems and hazards by eliminating unnecessary on-street parking
and loading, every use of land must include on-premises parking and loading
sufficient for the needs normally generated by the use, as listed in Table 4: Minimum
Parking Requirements.

b. Off-street parking spaces are primarily designed to be used for the parking of
vehicles of occupants, patrons, visitors, or employees and shall not be used for any
kind of loading, servicing, or continuous storage of vehicles for more than forty-eight
(48) hours.

i. Vehicle Display Lots. The continuous storage provision in Section b above does
not apply to vehicle display lots.

i. Merchandise Display Lot. Up to ten percent (10%) of an off-street parking area
may be utilized as a merchandise display lot for no more than a total of ninety
(90) days per calendar year.

2. General Design.

a. Non-residential parking or loading areas along the street-front should be minimized.
When possible, parking or loading areas should be placed to the rear of the structure.
All parking or loading areas shall be designed with appropriate means of movement
and shall be so arranged that movement can proceed safely without posing a danger
to pedestrians or other vehicles. No parking area shall be so designed as to require
backing into a public street, public or private pedestrian access way, or from a public
alley.

b. All parking or loading spaces shall be designed, arranged and regulated as to open
directly upon an aisle or driveway without obstruction.
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c. All parking areas shall be striped and channelized as appropriate. Parking spaces
shall be marked, and access lines clearly defined, including directional arrows to
guide internal movement and directional signs as necessary.

d. All parking or loading areas shall be maintained in good condition and free of weeds,
dirt, trash, and debris.

e. Parking areas shall be graded and surfaced with an all-weather paving material such
as asphalt, concrete, or other material that will provide equivalent protection against
potholes, erosion, and dust, and shall be maintained free of potholes and in good
repair. However, at the discretion of the Administrator, a gravel surface may be used
for a period not exceeding six (6) months after the date of issuing the temporary
Certificate of Occupancy where ground conditions are not immediately suitable for
permanent surfacing as specified in this section.

f. Parking spaces shall be provided with bumper guards or wheel stops along the
perimeter of the parking area so located that no part of a parked vehicle will extend
beyond the boundary of the parking area.

g. Any use which fronts upon and utilizes access to a primary or secondary arterial, as
determined by the Thoroughfare Plan, shall provide and utilize a common frontage or
access lane for the purpose of access, parking, and loading.

h. Required parking spaces may be open to the sky or enclosed in a structure. Parking
structures shall be treated as any major structure and shall be subject to all
applicable structural requirements of this ordinance and the issuance of an ILP.

i. Parking structures shall be designed to be architecturally compatible with their
surroundings, including appearance, size, scale, building materials, and bulk.

j- All parking areas shall conform to state and federal requirements regarding handicap
accessibility.

k. Space allotted to loading berths and loading areas shall not be used to satisfy parking
space requirements.

3. Design Flexibility.

a. Due to particularities of any given development, the inflexible application of required
parking spaces may result in parking and loading spaces in excess of need. Upon the
written request of the applicant, the Administrator may authorize a reduction of
required parking spaces not to exceed twenty percent (20%). Approval of reduction of
required parking spaces by the Administrator shall be in writing and shall include
justification for allowing such reduction.

4. Required Parking Spaces.

a. Minimum Parking Requirements. The following table shall be used as a guide for
determining the minimum number of parking spaces required for each use category.
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At the time of Development Plan approval, the applicant shall submit a parking plan
that identifies the quantity of parking required as well as the determining
methodology. The Administrator shall work with the developer to determine the
amount of parking deemed to be adequate for the proposed use.

Table 4: Minimum Parking Requirements

Use Category

(per the Land Use Parking Requirements
Matrix)
Accessory Uses ¢ As determined by the Administrator.

¢ 1 space per 200sqft of gross floor area of structures designated for

Agricultural Uses .
public access.

Appropriate methodology below for the respective use as determined
by the Administrator based on use:

Commercial Uses | » 1 space per 3 seats

¢ 2 space per 3 employees

¢ 1 space per 200sqft of gross floor area

Industrial Uses 1 space per each employees on the largest shift

Appropriate methodology below for the respective use as determined
by the Administrator based on use:

Institutional Uses ¢ 1 space per 3 seats

¢ 1 space per 4 beds

¢ 1 space per 200sqft of gross floor area

Appropriate methodology below for the respective use as determined
by the Administrator based on use:

e 2 spaces for the first bedroom plus 1 space for each additional
Residential Uses bedroom

e 1 per 2 employees

e 1 per 4 residents

e 2 per multi-family dwelling unit

b. In determination of required parking spaces, any fraction of less than one-half (0.50)
shall be disregarded, while a fraction one-half (0.50) or greater shall be counted as
one (1) parking space.

c. For uses not specified in this section or in the event requirements for an adequate
number of spaces is unclear, the number of spaces shall be determined by the
Administrator on the basis of similar requirements, the number of persons served or
employed and the capability of adequately serving the visiting public. Disagreement
with this determination may be appealed to the BZA in accordance with Chapter 8,
Section D.1: Appeals.

d. Unless noted in this section, the number of required automobile parking spaces shall
be considered the minimum allowable number of spaces for any particular use.
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5. Joint Use. Non-residential uses, within the same and/or separate structures, may provide
joint parking provided the total number of spaces is not less than the sum of
requirements for the various uses.

6. Dimensions of Parking Spaces, Access Aisles, and Driveways.

a. Each parking space shall contain a rectangular area at least ten (10) feet wide and at
least twenty (20) feet long, exclusive of pedestrian passageways, access drives,
aisles, ramps, or landscaped areas. Handicapped parking spaces shall conform to
state and federal requirements regarding handicap accessibility.

b. Parking areas set aside for parallel parking shall contain a rectangular area at least
nine (9) feet wide and at least twenty-two (22) feet long.

c. Each loading space shall be of a size not less than that required for parking space
but scaled larger to delivery vehicles expected to be used.

d. Parking aisle widths shall conform to the following table:

Table 5: Parking Aisle Width
Parking Angle
Traffic 0° 30° 45° 60° 90°
Flow
One-way 13 feet 11 feet 13 feet 18 feet 24 feet
Traffic
Two-way 19 feet 20 feet 21 feet 23 feet 24 feet
Traffic

e. Driveways shall be a minimum ten (10) feet wide for one-way traffic and eighteen (18)
feet wide for two-way traffic, except that a ten (10) foot wide driveway is permissible
for two-way traffic when the driveway is no longer than fifty (50) feet and provides
access to a maximum of five (5) parking spaces.

7. Loading Areas. Loading areas shall conform to the following requirements:

a. Surface. All loading areas shall be developed in accordance with the following
standards:

i. Loading areas shall be graded and surfaced with an all-weather paving material
such as asphalt, concrete, or other material that will provide equivalent protection
against potholes, erosion, and dust.

ii. All areas shall be striped and channelized as appropriate.

8. Landscaping for Parking or Loading Areas. Parking lots should be effectively landscaped
with trees and shrubs to reduce the visual impact of glare, headlights, and parking lot
lights from the public right-of-way and from adjoining properties. In addition, parking lots
should be adequately shaded to reduce the amount of reflected heat.
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a. Interior Landscaping. Interior landscaping shall be comprised of one (1) canopy tree
and three (3) shrubs for every fifteen (15) parking spaces.

Lighting. Lighting provided to illuminate off-street parking areas and loading berths shall
be so arranged, shielded and directed upon the subject area in such a manner as to not
reflect or cause glare into adjacent properties or interfere with street traffic. A lighting
plan shall be submitted for review that shows compliance with this provision.

. Loading and Unloading. Uses, except those that do not receive or transport goods in
quantity by truck delivery, shall provide loading berths. Each loading and unloading berth
must include a twelve (12) foot by forty-five (45) foot loading space with a fourteen (14)
foot height clearance. Loading and unloading berths must be a minimum distance of one
hundred (100) feet from the nearest residential use.

. Inspections. At the time the structure receives its final inspection, the completion of the
landscaping in accordance with these requirements shall also be a part of the final
inspection. However, if seasonal circumstances do not permit the planting of the required
landscaping, the final inspection of the landscaping shall be performed at a reasonable,
later date as determined by the Administrator.

. Non-conforming Parking, Enlargement, or Alteration of Existing Structure.

a. No use lawfully established prior to the effective date of this section shall be required
to provide and maintain the parking and loading requirements of this section,
provided that parking and loading spaces required by any previous ordinance or
pursuant to state statutes shall be continued and maintained.

b. For any non-conforming use which is hereafter damaged or partially destroyed, and
which is lawfully reconstructed, re-established, or repaired, parking and loading
facilities equivalent to those maintained at the time of such damage or partial
destruction shall be restored and continued in operation, provided, however, it is not
necessary to restore or maintain parking or loading facilities in excess of those
required by this ordinance for equivalent new uses.

c. When the intensity of use of any building, structure, or premises shall be increased
through the addition of dwelling units, floor area, beds, seating capacity, or other unit
of measurement, parking and loading facilities shall be provided for such increase in
intensity of use.

d. When the existing use of a building, structure or premises shall be changed or
converted to a new use permitted by this ordinance, parking and loading facilities
shall be provided as required for the new use.

e. Parking and loading facilities in existence on the effective date of this section shall
not be reduced below or if already less than, shall not be further reduced below, the
requirements for a new use under this section.
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G. Sign Standards.

1. General.

These sign standards apply to uses that are permitted in each respective zoning district
by right, special exception, or use variance.

a. The Town of Mooresville recognizes that signs are a major means of outdoor
advertising for local businesses and provide directions and other information for
drivers and pedestrians. The town also recognizes that signage significantly affects
the quality of our visual environment. The goals of these sign standards are to:

Promote conscious use of signs by local businesses, government bodies, and
other entities to permit maximum legibility and effectiveness of signs;

Prevent overconcentration, excessive size and improper placement of signs in
order to promote an atmosphere of small town charm with positive aesthetics;

To maintain a level of effectiveness in controlling signs which have become more
aggressive, more numerous, more expensive, and in some areas threaten to go
out of control and thereby defeating the purpose for which signage was created.

Furthermore, the lack of control of signage has caused dangerous conflicts
between the signs on the one hand and traffic controls on the other, destroying
the effectiveness of both, and endangering the public safety which in some areas
is even further amplified by the increase in automotive traffic. The uncontrolled
use of signs, their shapes, motion, colors, illumination, plus their insistence and
distracting demand for attention can be injurious to the mental and physical
wellbeing of the public and can be destructive to adjacent property values and the
natural beauty which should be factored in when applying this ordinance. Damage
to the contribution of gateway projects through the distraction of signage shall
also be a factor. It is the intent of these regulations to reduce the competition
between signs and to promote the general public interest to regulate these signs,
their location, character, and other pertinent features of all exterior signs and
advertising within the jurisdiction.

b. Other Regulations Apply. Signs are also subject to the requirements of “Title | of the
Highway Beautification Act of 1965, as Amended” (23 U.S. Code 131). All signs shall
conform to the provisions of said Act. Should these regulations and the Act be in
conflict, the requirements of the more restrictive applies.

c. Sign Types. The different types of signs addressed in this ordinance are defined in
Chapter 10, Definitions.

Permitted Signs. The types of signs specifically permitted in each zoning district
and their respective regulations are listed in this article.
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ii. Prohibited Signs. Unless specifically permitted, all other types of signs are
prohibited in each zoning district. In addition, the following types of signs are
prohibited in all districts:

(a) Distracting Signs: Signs that gain attention through animation, including:

(1) Signs that utilize any motion picture, laser, video, or visual projection of
images or copy.

(2) Signs that emit audible sound, odor or visible matter.

(3) Signs that have blinking, flashing, intermittent, strobe, fluttering lights, or
which has a changing light intensity, brightness or color, or give such
illusion.

(4) Signs that move, have moving parts, assume motion, or give the illusion of
moving.

(b) Misleading Signs: Signs that are misleading include:

(1) Signs that purport to be or are in imitation of or resemble an official traffic
sign or signal or which bear the words "Stop", "Slow", "Caution", "Danger”,
"Warning", or similar words.

(2) Signs that may be construed as or have on it a light of an emergency or
road equipment vehicle.

(c) Roof Signs: Signs to be placed on the roofs of structures and signs that
extend above the roof line or parapet of a building.

(d) Vehicle Signs: Vehicle signs are prohibited when the vehicle is parked on
public or private property for the primary purpose of displaying the sign.
Prohibited vehicle signs are not to be construed as vehicles with signs on
them that:

(1) Are lawfully parked overnight or during nonbusiness hours for that
operation, on public or private property;

(2) Are making deliveries, sales calls, or customary practices relating to doing
business;

(3) Are making trips to transport persons or property; or

(4) Are in conjunction with customary construction operations on a
construction site.

(e) Other Prohibited Signs:
(1) Trailblazer or point of destination signs;
(2) Search lights;

(3) Pennants, streamers, and/or spinners;
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(4) Bench signs;
(5) Signs with moving or movable parts; and

(6) Obscene signs that contain profane language, male genitalia and/or
female genitalia.

iii. Devices Exempt from These Regulations. The following devices are not
considered to be signs, do not require an ILP, are specifically exempt from these
regulations, and their respective limitations include:

(a) Building Addresses: Every building is required to post its numerical street
address, and is exempt from needing a permit if installed as follows:

(1) Single Family Residential Structure Addresses: Street addresses for
single family residential structures shall consist of Arabic numerals (i.e.,
1,2,3 ... ) no less than three (3) inches in height and no more than eight (8)
inches in height on its mailbox and/or at its main entrance door, whichever
is more visible.

(2) Apartment Complex Addresses: Street addresses for apartment
complexes shall consist of Arabic numerals (e.g., 1, 2, 3 ...) no less than
five (5) inches in height and no more than ten (10) inches in height. Each
apartment complex is required to have each building's address displayed
in an obvious location if the entrance into each apartment unit is not
clearly labeled with a street address.

(3) Non-residential Use Addresses: The minimum and maximum height for
address numbers varies according to front setback as follows:

a. If the address is posted one hundred (100) feet or less from the road
right-of-way, the numbers shall be between five (5) and twelve (12)
inches in height.

b. If the address is posted between one hundred (100) and two hundred
(200) feet from the road right-of-way, the numbers shall be between
eight (8) and sixteen (16) inches in height.

c. Ifthe address is posted over two hundred (200) feet from the road
right-of-way, the numbers shall be between twelve (12) and twenty
(20) inches in height.

d. Legibility: All street addresses shall contrast to the color of the surface
on which they are mounted and shall be clearly visible and identifiable
from the street.

(b) Directional Devices: Directional devices if installed as follows:

(1) Use: Directional devices shall be used to indicate points of entry or exit for
a business, public amenity, or off-street parking area.
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(2) Area: Directional devices are limited to a maximum of four (4) square feet
in area per entrance.

(3) Height: Directional devices are limited to a maximum of forty-two (42)
inches in height above the ground.

(4) Placement:

a. Directional devices shall not interfere with safe vehicular or pedestrian
traffic circulations.

b. Directional devices shall not obstruct the view of drivers entering or
exiting the lot.

c. Directional devices shall not be placed within a public right-of-way.
d. Directional devices shall be on the property to which it refers.

(5) Quantity: No more than two (2) directional devices shall be used per street
frontage, with a maximum of four (4) per parcel.

(6) Message: Directional devices without a logo may contain information such

as “in”, “enter’, “entrance”, "out", “exit", “do not enter" or directional arrows
indicating desired traffic movement.

(c) Flags: The flag, pennant, or insignia of any nation, state, city, or other

political unit are exempt.

(d) Holiday Decorations: Holiday decorations are exempt and may include

window painting, trees, wreaths, decorative lighting, and similar seasonal
displays that do not contain the name or logo of an establishment or any type
of advertising.

(e) Murals: Murals are exempt provided that the mural does not contain the

(f)

name or logo of an establishment or any type of advertising. The name of the
artisan may be incorporated.

Scoreboards: Scoreboards and associated sponsorship recognition are
exempt from needing a permit when used in conjunction with a legally
established sport field

(g) Wayfinding Structures: Wayfinding structures erected by the municipality.

Permits for Signs. An ILP is required for all signs located, erected, constructed,
reconstructed, moved, and altered unless otherwise stated in the in this section.

Installation. The ground shall not be raised or lowered to artificially change the point
at which a sign height is measured.

Location and Placement.

Signs may not be installed at any of the following locations:

(a) In any public right-of-way;
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(b) In any drainage or utility easement;
(c) In any no-build or no-disturb zone;

(d) In any public park or other public property, with the exception of those signs

specifically permitted in this UDO;

(e) On any traffic control signs, highway construction signs, fences, utility poles,

street signs, trees, or other natural objects;

(f) Obstructing any door, fire escape, stairway, or any opening intended to

provide entrance or exit for any building or structure; or

(g9) In a manner that obstructs or interferes with safe movement of vehicular or

pedestrian traffic.

g. Computations.

Area.

(a) Individual Sign. The area of a sign face (which is also the sign area of a wall

sign or other sign with only one (1) face) shall be computed by means of the
smallest rectangle that will encompass the extreme limits of the sign, but not
including any supporting framework, bracing, or decorative fence or wall
when such fence or wall otherwise meets the regulations and is clearly
incidental to the display itself.

(b) Multifaceted Sign. For purposes of calculating the permitted sign area, the

average of the individual sign areas shall be used. (For example, the average
area of a two-faced sign with a cumulative total of 400sqft shall be 200sqft).
For purposes of calculating the permit fee for a multifaceted sign, the total
cumulative area of the individual sign areas shall be used. (For example, the
permit fee of a two-faced sign with a cumulative total of 400sqft shall be
based on 400sqft).

Height.

(a) The height of a sign shall be computed as the distance from the base of the

sign at normal grade to the top of the highest attached component of the sign
or structure supporting the sign.

(b) Normal grade shall be construed to be the lower of (1) existing grade prior to

construction or (2) the newly established grade after construction, exclusive
of any filling, berming, mounding, or excavating solely for the purpose of
locating the sign. In cases in which the normal grade cannot reasonably be
determined, sign height shall be computed on the assumption that the
elevation of the normal grade at the base of the sign is equal to the elevation
of the nearest point of the crown of a public street or the grade of the land at
the principal entrance to the principal structure on the zone lot, whichever is
lower.
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iii. Maximum Total Permitted Sign Area for a Parcel. The permitted sum of the area
of all individual signs on a parcel shall be computed by applying the regulations
for the road frontage, building frontage, or wall area for each respective sign and
zoning district in which the lot is located.

h. Maintenance. All signs and components thereof shall be kept in good repair and in
safe, neat, clean, and working condition.

i. Abandoned Signs and Uses.

i. Removal of Abandoned Signs. A sign, including the sign structure, equipment,
and lighting fixtures, shall be removed by the owner or lessee of the premises
upon which the sign is located when the business which it advertises is no longer
conducted on the premises for at least thirty (30) days. Unless, however, it is
possible to 1) cover the sign with a durable and attractive material, or 2) remove
only the sign copy (such as in the case of a box sign) and replace with a blank
translucent panel shall be considered removal under this section.

ii. Failure to Remove. If the owner or lessee fails to remove the sign, the
Administrator shall give the owner ten (10) days written notice to remove it. Upon
failure to comply with the notice, the Administrator or his designee may order the
removal of the sign at cost to the property owner. Where a successor to a defunct
business agrees to maintain the sign as provided in this code, this removal
requirement shall not apply. A new ILP is not required, unless the sign is altered
or relocated.

j- Non-conforming Signs. Signs existing prior to the adoption of these sign regulations
shall be classified as follows (See Chapter 9: Non-conforming Lots, Structures, Uses,
and Districts for more information):

i. Conforming: the sign meets the new regulations;

ii. Legally non-conforming: the sign met the old regulations and is now
grandfathered; or
iii. lllegal.
(a) The sign did not obtain an ILP prior to being erected, and/or

(b) The sign did not meet the old regulations and does not meet the new
regulations.

k. Election Period.

i. The standards for maximum size and maximum number of signs contained in this
chapter do not apply to any sign that does not exceed thirty-two (32) square feet
in area during the election period, pursuant to IC 36-1-3-11. The election period is
defined as the time period that begins sixty (60) days before and election until the
sixth (6'") day after an election. Note that the statute applies to any election as
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defined in IC 3-5-1-2: primary and general elections, municipal elections, school
district elections, and any special election as provided by law.

ii. Signs shall not be placed within the right-of-way. Permission must be obtained
from the property owner before a sign is placed on private property.

Violations and Penalties.

i. The Administrator is authorized and directed to enforce all the provisions of the
sign regulations.

(a) Removal. The Administrator may order the removal of any sign erected or
maintained in violation of these provisions.

(1) Permanent Signs: The Administrator shall give thirty (30) days’ notice in
writing to the owner of a permanent sign or place a notice of violation on
the building, structure, or sign in violation. Said notice shall require that the
sign be brought into compliance, or it shall be removed (by the owner or
by the Administrator).

(2) Temporary Signs: The Administrator shall give three (3) days’ notice in
writing to the owner of a temporary sign or place a notice of violation on
the building, structure, or sign in violation. Said notice shall require that the
sign be brought into compliance, or it shall be removed (by the owner or
by the Administrator).

(b) Immediate Removal: The Administrator or his agent may remove a sign
immediately and without notice if, in his opinion and with the consent of the
President of the legislative body, the condition of the sign is such as to
present an immediate threat to the safety of the public.

(c) Confiscated Signs: Any sign removed by the Administrator shall be held for
thirty (30) days for redemption by the owner. To redeem the sign, the owner
shall pay all costs incurred for removal, including any and all incidental
expenses incurred. Should said sign not be redeemed within thirty (30) days
of its removal, it may be disposed of in any manner deemed appropriate by
the Administrator.

(d) Any person aggrieved by any decision or order of the Administrator may
appeal to the BZA per Chapter 8, Section D.1: Appeals.

ii. Repeat Violation: A repeat violation means a violation of a specific provision of
this section by a person who has been previously found to have violated the same
provision within a period of five (5) years prior to a subsequent violation. If a
repeat violation is found, the Administrator shall document the violation, but is not
required to notify the violator of the repeat violation or required to give the violator
time to correct the violation before proceeding with enforcement measures and
penalties.
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m. Maintenance. All signs (conforming, non-conforming, and legally non-conforming)
shall be kept in good repair and in safe, neat, clean, and attractive condition. Failure
to comply will automatically revoke appropriate permits after such non-compliance
has been determined by the Administrator and notice has been given pursuant to
Section k, Violations and Penalties above.

n. Table Interpretation

Total Permanent Signs: This is the cumulative total number of permanent signs
that are permitted on the parcel. Furthermore, the quantity of sign by type may be
limited by the respective standards for the subject district.

Total Temporary Signs: This is the cumulative total number of temporary signs
that are permitted on the parcel. Furthermore, the quantity of signs by type may
be limited by the respective standards for the subject district.

Maximum Cumulative Area: This is the maximum cumulative area of permanent
signs that are permitted on the parcel, measured in square feet.

Permitted Signs: These are the types of permanent and temporary signs that are
permitted on the parcel.

Prohibited Signs: These are the types of signs that are prohibited on the parcel.
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2. Sign Standards for Districts: FP, AG, and OS

Permitted and Prohibited Signs in the FP, AG, and OS Districts

Tvpe Total Quantity of Maximum
igns Permitte umulative Area
yp Signs Permitted Cumulative A
Permitted |
o wall sign per regulations by sign type
g_ermanent « free-standing sign 2 in tables below
igns
Permitted
. . per regulations by sign type
;emporary o free-standing sign 3 in tables below
Iigns
Prohibited o all other signs not _ _
Signs permitted

Regulations for Permanent Signs in the FP, AG, and OS Districts

Wall Signs Free-standing Signs

Maximum Quantity » Residential Use: 1 per principal farm o All Uses: 1

dwelling

* Non-residential Use: 1 per primary

structure or business
Maximum Area * 6 sqft * 6 sqft
Maximum Height* o 25 feet above curb level o 4 feet
Setback NA o 5 feet

Other Limitations

* No sign shall project beyond the property line into the public right-of-way

*Visibility triangle: the maximum height of a free-standing sign shall be nine (9) feet if located within three (3) feet of a
driveway, three (3) feet of a parking area, or within fifty (50) feet of the intersection of two (2) or more streets. Height
is measured at the mean elevation of the finished grade of the adjoining ground or pavement.

Regulations for Temporary Signs in the FP, AG, and OS Districts

Free-standing Signs

Maximum Quantity

All Uses: 3 per lot

Maximum Area ¢ 12 sqft
Maximum Height* | « 4 feet
Setback o 5 feet

Other Limitations

* No sign shall project beyond the property line into the public right-of-way

*Visibility triangle: the maximum height of a free-standing sign shall be nine (9) feet if located within three (3) feet of a
driveway, three (3) feet of a parking area, or within fifty (50) feet of the intersection of two (2) or more streets. Height
is measured at the mean elevation of the finished grade of the adjoining ground or pavement.
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3. Sign Standards for Districts: R1, R2, and R3

Permitted and Prohibited Signs in the R1, R2, and R3 Districts

Tvpe Total Quantity of Maximum
yp Signs Permitted Cumulative Area
Permitted _ _
ggrmanent « wall sign 1 per reguiations by sign type
igns
Permitted _ _
'Sl'_emporary » free-standing sign 1 per re?:lfat g?gss tt))glci\l/gn type
igns
Prohibited o all other signs not
Signs permitted ) )
Regulations for Permanent Signs in the R1, R2, and R3 Districts

Wall Signs

Maximum Quantity ¢ Single-family or Two-family Residential Use: 1 per dwelling unit
o Multi-family Residential Use: 1 per primary structure
o Non-residential Use: 1 per primary structure
e Corner lots: 1 per street frontage, maximum 2
Maximum Area e R1, R2: 4 sqft
o R3: 6 sqft
Maximum Height* ¢ 15 feet above curb level
Setback NA
Other Limitations ¢ No sign shall project beyond the property line into the public right-of-way

*Visibility triangle: the maximum height of a free-standing sign shall be nine (9) feet if located within three (3) feet of a
driveway, three (3) feet of a parking area, or within fifty (50) feet of the intersection of two (2) or more streets. Height
is measured at the mean elevation of the finished grade of the adjoining ground or pavement.

Regulations for Temporary Signs in the R1, R2, and R3 Districts

Free-standing Signs

Maximum Quantity | ¢ All Uses: 1 per lot
e Corner lots: 1 per street frontage, maximum 2

Maximum Area * 6 sqft
Maximum Height* | « 4 feet
Setback o 10 feet

Other Limitations » No sign shall project beyond the property line into the public right-of-way

*Visibility triangle: the maximum height of a free-standing sign shall be nine (9) feet if located within three (3) feet of a
driveway, three (3) feet of a parking area, or within fifty (50) feet of the intersection of two (2) or more streets. Height
is measured at the mean elevation of the finished grade of the adjoining ground or pavement.
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4. Sign Standards for Districts: B1, B2, and B3

Permitted and Prohibited Signs in the B1, B2, and B3 Districts

Tvpe Total Quantity of Maximum
yp Signs Permitted Cumulative Area
Permitted ) o wall sign * (1;1(::)?” sign per tenant front per regulations by sign type
Permanent Slgns  free-standing sign « 1 free-standing sign per lot in tables below
Permitted i i
. . . per regulations by sign type
Temporary Signs o free-standing sign 1 in tables below
Prohibited Signs o all other signs not ) )
permitted
Regulations for Permanent Signs in the B1, B2, and B3 Districts
Wall Signs Free-standing Signs
Maximum o Single-family or Two-family Residential o Single-family or Two-family Residential
. Use: 1 per dwelling unit Use: 1
Quantlty e Multi-family Residential Use: 1 per primary | e Multi-family Residential Use: 1
structure « Non-residential Use: 1
o Non-residential Use: 1 per tenant front door
Maximum ¢ 2 square feet per linear foot of tenant ¢ 2 square feet per linear foot of building
building frontage frontage
Area « 300 square foot maximum
Maximum » 15 feet above curb level o 15 feet with at least 8 feet of clearance
. * between the ground and the bottom of the
Height sign
Setback NA o 20 feet
Electronic » Up to 30% of the permitted sign area may contain an electronic sign component
Sians e Must be at least 500 feet from a signalized intersection**
g e Must be at least 300 feet from a residential use
* Must come equipped with photocell dimming technology that automatically adjusts the
display’s brightness based on ambient light conditions
e Signs may have constant internal or external illumination. External illumination shall be
er
T shielded from residences and the street.
Limitations » No sign shall project beyond the property line into the public right-of-way

*Visibility triangle: the maximum height of a free-standing sign shall be nine (9) feet if located within three (3) feet of a
driveway, three (3) feet of a parking area, or within fifty (50) feet of the intersection of two (2) or more streets. Height
is measured at the mean elevation of the finished grade of the adjoining ground or pavement.

** The distance shall be measured from the point where the existing right-of-way lines of the intersecting streets
meet. In a case where rounded or cut property corner exists, the measurement shall be taken from the point of the
intersection of the existing right-of-way lines as extended. The distance shall be measured along the right-of-way line
from the point of intersection.

Regulations for Temporary Signs in the B1, B2, and B3 Districts

Free-standing Signs

Maximum Quantity o All Uses: 1 per tenant

Maximum Area * 15 sqft
Maximum Height* | « 10feet
Setback o 5feet
Other Limitations « No sign shall project beyond the property line into the public right-of-way

*Visibility triangle: the maximum height of a free-standing sign shall be nine (9) feet if located within three (3) feet of a
driveway, three (3) feet of a parking area, or within fifty (50) feet of the intersection of two (2) or more streets. Height
is measured at the mean elevation of the finished grade of the adjoining ground or pavement.
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5. Sign Standards for Districts: 11, 12, 13, and 14

Permitted and Prohibited Signs in the I1, 12, 13, and 14 Districts

Type Total Quantity of Maximum
y Signs Permitted Cumulative Area
Permitted o 1 wall sign per tenant
o wall sign front door per regulations by sign
P_ermanent « free-standing sign « 1 free-standing sign per type in tables below
Signs lot
Permitted
. . . per regulations by sign
'Sl'gmporary « free-standing sign 2 per lot type in tables below
Igns
Prohibited o all other signs not } _
Signs permitted
Regulations for Permanent Signs in the I1, 12, I3, and 14 Districts
Wall Signs Free-standing Signs
Maximum ¢ 1 per tenant front door ¢ 1 per lot
Quantity
Maximum . ég s::(]juare;feet per linear foot of tenant . ;1 sqft per each linear foot of building
uilding frontage rontage
Area e maximum 300 sqft
Maximum o 30 feet above curb level o 35 feet with at least 8 feet of clearance
. * between the ground and the bottom of the
Height sign
Setback - * 20 feet
Electronic ¢ Up to 30% of the permitted sign area may contain an electronic sign component
Sian ¢ Must be at least 500 feet from a signalized intersection**
9 ¢ Must be at least 300 feet from a residential use
* Must come equipped with photocell dimming technology that automatically adjusts the
display’s brightness based on ambient light conditions
Other ¢ Signs may have constant internal or external illumination. External illumination shall be
P shielded from residences and the street.
Limitations » No sign shall project beyond the property line into the public right-of-way

*Visibility triangle: the maximum height of a free-standing sign shall be nine (9) feet if located within three (3) feet of a
driveway, three (3) feet of a parking area, or within fifty (50) feet of the intersection of two (2) or more streets. Height
is measured at the mean elevation of the finished grade of the adjoining ground or pavement.

** The distance shall be measured from the point where the existing right-of-way lines of the intersecting streets
meet. In a case where rounded or cut property corner exists, the measurement shall be taken from the point of the
intersection of the existing right-of-way lines as extended. The distance shall be measured along the right-of-way line
from the point of intersection.

Regulations for Temporary Signs in the 11, 12, 13, and 14 Districts

Free-standing Signs

Maximum Quantity ¢ All Uses: 1 per tenant front door

Maximum Area * 15 sqft

Maximum Height* | « 10 feet

Setback o 5 feet

Other Limitations « No sign shall project beyond the property line into the public right-of-way

*Visibility triangle: the maximum height of a free-standing sign shall be nine (9) feet if located within three (3) feet of a
driveway, three (3) feet of a parking area, or within fifty (50) feet of the intersection of two (2) or more streets. Height
is measured at the mean elevation of the finished grade of the adjoining ground or pavement.
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H. Setback Standards.

1.

General.

a.

In the case of a through lot or a corner lot, any property line abutting a street shall be
considered a front property line and the setback from that line shall conform to the
front yard setback regulations of that district. Corner lots shall have two (2) front yard
setbacks and two (2) side yard setbacks.

The front yard setback lines within recorded subdivisions shall establish the front yard
setbacks. After the adoption of this ordinance, no subdivision shall be platted with
building setback lines less than the required front yard of the district in which it is
located.

Architectural features (cornices, chimney, eave, sill, canopy, or similar feature) or
open platforms, porches, or landings may extend into a required side setback or rear
setback no more than two (2) feet and may project into a required front yard no more
than three (3) feet.

Pre-existing Development. In situations where the existing structures on surrounding
properties in developed areas maintain a front setback less than what this UDO
requires, the Administrator may waive the required front setback so that the proposed
structure is in context with existing development.

Setbacks Adjoining a Street.

a.

General. The front yard setback and the side yard setback adjoining a street shall be
measured as the perpendicular distance between the right-of-way line of said street
and a line through the corner or face of the building closest to and drawn parallel with
the right-of-way line excluding any architectural features.

Cul-de-sacs. The front yard setback along a cul-de-sac shall be measured from the
right-of-way line of the cul-de-sac.

Architectural Features. Architectural features (cornices, chimneys, eaves, sills, canopies
or other similar features) may extend into the required side yard not more than two (2)
feet, provided that the width of said yard is not reduced to less than five (5) feet and may
project into a required front or rear yard not more than three (3) feet.

Platted Subdivisions. The setback lines established as part of a platted subdivision that
was recorded prior to the adoption of this ordinance shall establish the required setbacks.

Reconstruction. Any building which is reconstructed upon the same footprint of a prior
structure within twelve (12) months from the removal of the prior structure shall not
require a variance.
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. Storage Standards.

1. Storage Tanks. In any district, structures, buildings, or above ground tanks used for bulk
storage of flammable or explosive liquids, gases or other materials, shall not be located
closer than fifty (50) feet to the property line. Additional information regarding evidence of
safety measures may be required in order to determine the public safety therein.

2. Outdoor Materials Storage.

a.

Outdoor materials storage shall be enclosed by a solid, opaque fence at least six (6)
feet tall.

Outdoor materials storage shall not exceed the height of the required fence enclosure
except in the industrial districts.

Outdoor materials storage shall not encroach upon parking areas to the extent that
the parking requirements of this UDO are not met.

Outdoor materials storage shall not be visible from a public right-of-way except in the
industrial districts.

J. Structure Standards.

1. Primary Structures.

a. Orientation.

All new construction of any building or structure, or renovation of or addition to an
existing building or structure, shall be rear loading if said building or structure is
located on a lot or lots adjacent to an arterial or collector and the building or
structure is not separated from said roadway by another buildable lot. The front
elevation of said building or structure shall face the roadway.

Except as provided in item i above, all new construction of a building or structure,
or renovation or addition to an existing building or structure, shall require the front
doorway of the building or structure to be oriented to the front elevation of the
building or structure which shall face the nearest improved road.

2. Accessory Structures. Accessory structures shall be permitted in all zoning districts
provided the following requirements have been met. The term “accessory structure” does
not include dwelling units (i.e., accessory dwelling unit or accessory apartment).

a.

General.

Orientation. Detached garages and secondary structures are not required to be
oriented toward an arterial or collector.

Accessory structures shall not be erected prior to the primary structure, except for
structures used for agricultural purposes.

Mooresville UDO — Adoption Draft: 2022-12-20
90



iii. Accessory structures shall be clearly subordinate in height, area, bulk extent, and
purpose to the primary structure.

b. Permits.

i. Permit Required. The following accessory structures are permitted in all zoning
districts and require an ILP certifying that all applicable requirements of the
ordinance have been met.

(a) Any accessory structure two hundred (200) square feet in area or larger.

(b) Any accessory structure less than two hundred (200) square feet in area that
has a permanent foundation.

(c) Buildings such as garages, carports, enclosed patios, in-ground swimming
pools, bath houses, gazebos, cabanas, greenhouses, storage sheds,
stables, and other structures over fifty (50) square feet in area.

(d) Home occupation structures in accordance with this ordinance.

(e) In-ground swimming pools subject to a five (5) foot high fence placement
around the pool area and/or a mechanical pool cover over the pool per the
applicable building code.

(f) Signs as set forth in this ordinance.

ii. Permit Not Required. The following accessory structures are permitted in all
districts and may be installed in any required yard without an ILP:

(a) Any accessory structure less than two hundred (200) square feet in area that
does not have a permanent foundation.

(b) Fences, above ground swimming pools, landscape vegetation, swing sets,
children’s tree houses, bird baths, bird houses, curbs, lamp posts, mailboxes,
name plates, utility installations for local services, retaining walls, walks,
drainage installations, housing for domestic pets provided it is not for profit
and does not constitute a “public kennel” as defined in Section 10.
Definitions.

(c) Wireless communications facilities are permitted in all districts and may be
installed without an ILP provided they are co-located upon an existing or pre-
approved wireless communication facility, or they are no taller than fifteen
(15) feet and visually integrated or camouflaged against a structure other
than another antenna.

3. Residential Structures.

a. Residential Structure Conversions. Structures originally designed for occupancy by
two (2) families or less converted to occupancy by more than two (2) families shall
secure an ILP. Such structures shall show no evidence of change to indicate the
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additional dwelling units. All fire escapes or stairways leading to a second or higher
floor shall be completely enclosed within the converted building.

b. Manufactured Homes.

i. Permanent Placement. Manufactured homes may be permanently occupied when
located in a district where a single-family dwelling is permitted by right or approved
by special exception provided the following requirements and limitations are met:

(a) The manufactured home is built to the Manufactured Home Construction and
Safety Standards (HUD Code) and displays a red certification label on the
exterior of each transportable section.

(b) The development standards for the respective zoning district, including
minimum square footage shall be met as established in Chapter 2: Zoning
Districts.

(c) The structure shall be attached and anchored to a permanent foundation in
conformance with the appropriate building code and with manufacturer’'s
installation specifications.

(d) The entire area between the floor joists of the structure and the underfloor
grade shall be completely enclosed with a permanent perimeter enclosure
constructed in accordance with the terms of the appropriate building code;
the manufacturer’s installation specifications; and requirements set forth by
the Indiana Administrative Building Council;

(e) The structure shall possess all necessary building, water, and sewage
disposal permits prior to placement of the structure upon the lot;

(f) The wheels, axles, and hitches shall be removed,;

(g) The structure shall be covered with an exterior material customarily used on
site-built structures;

(h) The roof of the structure shall be shingled and pitched, rather than flat; and

(i) In areas outside of a manufactured home park, a manufactured home shall
be no more than seven (7) years in age.

4. Commercial Structures. Manufactured homes or trailers may be utilized as temporary
classrooms, contractor’s offices, watchman'’s shelters, or tool and equipment storage on
the project site and only during the period of construction. The ILP would be valid for six
(6) months and may be renewed for up to an additional six (6) months if necessary if
construction has not concluded.

5. Industrial Structures. Manufactured homes, trailers, or vans may be utilized as
contractor’s offices, watchman’s shelters, or tool and equipment storage on the project
site and only during the period of construction. The ILP would be valid for six (6) months
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and may be renewed for up to an additional six (6) months if necessary if construction
has not concluded.

Structure Height. All buildings hereafter shall comply with the height regulations of the
district in which it is located, with the exception of the following:

a. An agricultural structure may be erected or changed to any height necessary for its
operation.

b. Spires and church steeples may be erected or changed to any height that is not
otherwise prohibited.

Structures Relocated. No buildings or structures shall be moved from one lot or premises
to another unless such buildings conform to the regulations of the district to which such
building shall be moved and an ILP has been secured.
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Chapter 4. Use Development Standards

A. General.

1. The Conditional Uses listed in this chapter shall meet the following requirements of this
chapter as well as all other chapters of this ordinance.

2. In adistrict in which the specified use is allowed by right, the Administrator shall
ascertain that the specifications of this chapter are met. In a district in which the specified
use is allowed by Special Exception, the BZA shall ascertain that the specifications of
this chapter are met prior to approval of the Special Exception.

B. Uses.

1. Adult Business Standards.

a. Use/District Separation. The minimum separation between adult businesses and
surrounding structures/uses are measured from the front entrance of the adult
business and the nearest structure or property line as specified below:

i. Structures used for schools, parks, churches, and residential uses: minimum
separation is one thousand three hundred (1,300) feet.

ii. Property lines of uses designated for hotels, motels, and transportation depots:
minimum separation is one thousand three hundred (1,300) feet.

b. Additional Standards.
i. Display of Adult Materials

(a) Adult materials offered for sale from adult news racks shall not be displayed
or exhibited in a manner which exposes to public view any pictures or
illustrations of human genitals or specified sexual activities.

(b) Adult bookstores and adult motion picture theaters shall not display or exhibit
any material depicting human genitals or specified sexual activities in a
manner which exposes said material to the view of persons outside the
building in which said bookstore or motion picture theaters are located.

ii. Operator Responsibilities:

(a) An operator engaging in adult entertainment activities may not permit a
person less than eighteen (18) years of age to enter his establishment.

(b) An operator engaging in adult entertainment activities shall, at all times,
cause the entrance of his establishment to be so attended as to ensure
compliance with the requirements contained in Section (a) above.

ii. Building Construction Standards:
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(a) Any wall or partition which is situated so as to create a room, enclosure or
both in which any amusement device is located shall be constructed of not
less than one hour fire-resistive material.

(b) The width of the aisles in any room where an amusement device is located
shall be more than forty-two (42) inches.

(c) There shall be no fewer than two (2) doorways of a width no less than thirty-
six inches (36”) which provide ingress or egress from any room in which an
amusement device is located, provided, however, that one (1) doorway shall
be sufficient in the event the Fire Chief (or their designee) should so
determine. Doorway or doorways shall be unlocked during business hours.

(d) Over every doorway which provides egress from any room in which an
amusement device is located there shall be maintained an internally
illuminated exit sign with letters at least five (5) inches in height.

(e) Each amusement device located in such establishment shall be situated so
as to permit the person using the device to have a constantly unobstructed
view of the doorway or doorways which provide ingress or egress from the
establishment.

(f) Indiana Department of Fire and Building Services requirements shall be met.

(g) A light level of no less than ten (10) foot candles floor level shall be
maintained in every portion of said establishment to which the public is
admitted.

(h) The numbers of persons in any room or partitioned portion of a room where
amusement devices are located shall not exceed one person per thirty (30)
square feet. The maximum occupancy load permitted in any amusement
devices are located shall be conspicuously posted by the operator, and shall
remain posted, at the entrance of said room.

(i) The number of amusement devices shall not exceed the maximum
occupancy load permitted in any room or partitioned portion of a room in
which an amusement device is located. The maximum number of
amusement devices permitted in any room or partitioned portion of a room
shall be conspicuously posted by the operator, and shall remain posted, at
the entrance of said room.

iv. Licensing.
(a) General.

(1) After the effective date of this ordinance, no operator shall maintain,
operate or conduct an establishment engaging in adult entertainment
activities unless such person has made application and obtained a
license.

Mooresville UDO — Adoption Draft: 2022-12-20
95



(2) After the effective date of this ordinance, upon receipt of notice, no owner
shall permit adult entertainment activities to operate on his property
without a license.

(3) All licenses shall be for the calendar year January 1 to December 31, or
the remaining portion of such calendar year. The annual license fee shall
be Five Hundred Dollars ($500.00).

(b) Application. The operator of an establishment engaging in adult
entertainment activities shall be required to make application for a license
with the jurisdiction through the Clerk/Treasurers Office after the effective
date of this ordinance. The Trustees shall have the power to revoke said
license for the failure to comply with restrictions, requirements and conditions
set forth in this section. Such application shall be in writing, under oath, and
shall be in the form prescribed by the legislative body for the jurisdiction and
shall contain the following information together with such further information
as the Trustees may require:

(1) The name and location of the establishment;

(2) The names and addresses of the applicants, owners of the establishment,
and if a corporation, the names and addresses of the directors and the
names and addresses of shareholders owning capital stock therein, and if
a partnership, the names and addresses of the partners;

(3) The names and addresses of any owners of the property on which the
establishment is located;

(4) The names and addresses of any rental agency of the property on which
the establishment is located;

(5) The nature of the activity or activities to be engaged at such location.

(6) The name and address of any person the applicant wants mail notice to
be given in case of violation or other matters affecting the license
hereunder.

(7) The application shall include a photograph or drawing of any signs
displayed or proposed to be displayed on the exterior of the establishment
and a statement of the dimension of such signs.

(8) Such application shall be accompanied by a Certificate of Occupancy
issued through the PC, certifying the business is in compliance with the
applicable zoning laws.

(9) The application shall include a Certificate from the Fire Chief Authority
having jurisdiction that all applicable fire regulations have been met and, in
the case of an adult amusement arcade, that all requirements of this
ordinance have been met.
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(c) Fees and Transfers.

(1) Annual fees may be prorated at the rate of Fifty Dollars ($50.00) per
month for the remaining full months of the current calendar year but not to
exceed Five Hundred Dollars ($500.00). Application for renewal of a
license shall be made on or before October 1 of each year and
accompanied by the annual fee of Five Hundred Dollars ($500.00). Such
application shall also contain any changes in the information that have
occurred since the previous application.

(d) Inspections.

(1) The legislative body will cause the premises to be inspected after such
application has been received and shall issue a license forthwith if all
restrictions, requirements and conditions, and all applicable requirements
of law and ordinance have been met. The Building Inspector for the Town
of Mooresville shall be empowered to inspect for purposes of this section
of the ordinance. However, the granting of a license does not certify
compliance with all applicable laws, nor does it stop the town from
enforcement of all applicable laws.

(2) If inspection reveals failure to comply with any restrictions, requirements
or conditions, the Trustees, through the Building Inspector, shall notify the
applicant in writing of the fact, stating what failures have been discovered
and allow a reasonable time to correct such defects and informing the
applicant of the procedure if the applicant does not agree with the
jurisdiction’s decision which shall be an appeal directly to the County
Circuit Court.

(3) The legislative body may permit such variance or deviation from the
regulations of this ordinance as will effectuate the purpose and intent of
this ordinance.

2. Adult Day Care Standards.
a. Parking: one (1) space per staff member, plus two (2) additional spaces.
b. Area: one hundred fifty (150) square feet per patient.
c. Must meet all commercial ADA requirements.
d. Staff Ratio: one (1) staff member per four (4) patients.
e. Hours of Operation: Monday thru Friday, 7:00am-6:00pm.

f. Fencing Required: a six (6) foot tall privacy fence shall be installed to provide a
secure outdoor area in the backyard for patients to enjoy.

g. Must continue to meet or exceed federal and state standards as they become
enacted.
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3. Airport Standards.
a. Minimum lot area: 80 acres.

b. Fence/wall requirement: 5 foot tall, woven-wire fence around the property perimeter.

4. Asphalt Plant Standards.
a. Minimum lot area: 10 acres.

b. Fence/wall requirement: a fence at least 5 feet tall shall surround the actual use.

5. Cemetery Standards.

a. Minimum lot area: 20 acres

6. Childcare Center Standards.
a. Minimum structure area per child: 110 sqft

b. Compliance with state regulations.

7. Childcare Home Standards.
a. Minimum structure area per child: 110 sqft

b. Compliance with state regulations.

8. Grain Elevator Standards.

a. Setbacks: one and a half (1.5) times the height of the structure, plus 100 feet from
front, side, and rear.

b. Use/district separation.
i. Minimum separation from loading berth to the nearest property line of a
residential district or use: 200 feet.
9. Heliport Standards.

a. Minimum lot area: 2 acres

10. Home Occupation Standards.
a. Additional Standards:

i. The home occupation shall be subordinate and incidental to the residential use of
the property.

ii. There shall be no external evidence of the home occupation other than permitted
signage.

iii. There shall be no customers coming to the property.
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iv. There shall be no traffic congestion or traffic hazard created by the home
occupation.

v. Only the occupant or members of the family who normally reside on the premises
shall handle the work. No others shall be employed on the premises.

vi. No external changes, additions, enlargements, or exterior alterations relating in
any way to the home occupation shall be permitted.

vii. There shall be no physical expansion of utilities or community facilities beyond
that normal to the residential use of the property.

viii. The home occupation shall be terminated upon transfer of said property to any
person other than a member of the immediate family residing on the property.

11. Junk Yard Standards.

Minimum lot area: 10 acres
Setbacks: product area shall be at least 100 feet from front, side, and rear.
Use/District separation:

i. Minimum separation from a junk yard use to the nearest property line of a
residential district or use: 1,320 feet.

Fence/Wall requirement: a solid wall or fence shall be placed adjacent to the product
area so that it is sufficient to hide the product area from view.

12. Kennel, Public Standards.

a.

Minimum lot area: 3 acres

13. Liquid Fertilizer Storage and Distribution Standards.

a.
b.

C.

Minimum lot area: 10 acres
Setbacks: 100 feet from front, side, and rear.
Use/District separation:

i. Minimum separation from a junk yard use to the nearest property line of a
residential district or use: 1,320 feet.

Fence/Wall requirement: a fence at least 5 feet tall shall surround the actual use.
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14. Manufactured Home Standards.
a. Additional Standards:

i. Residential Occupancy. Manufactured homes not located within a manufactured
home park shall meet the standards set forth in the respective zoning district
unless a variance is obtained from the BZA in accordance with Chapter 8, Section
D.5: Variance from Developmental Standards.

ii. Non-residential Occupancy. Manufactured homes may be utilized as contractor
offices, watchmen'’s shelters, or tool and equipment storage. The structure must
be located on-site and only during the period of active construction of
improvement projects. An ILP is required before placing the structure.

15. Manufactured Home Park Standards.

Individual Structure/Stand Standards
Minimum structure area 950 sqft
Minimum distance between units
On opposite side of street 60 feet
On same side of street 16 feet
Minimum area per unit
14 foot wide unit or less 5,000sqft
> 14 foot wide unit 7,000sqft
Minimum setback on individual stand
Front yard setback 8 feet
Side yard setback 8 feet
Rear yard setback 8 feet
Overall Development Lot Standards
Minimum lot area 10 acres
Minimum capacity 50 units
Minimum front yard setback
Minimum side yard setback
Minimum rear yard setback
Overall Development Separation and Bufferyards
Minimum distance from residential district or use
Fence/wall requirement

a. Additional Standards:
i. Streets

(a) Streets shall be provided on the site where necessary to furnish principal
traffic ways for convenient access to the mobile home stands and other
important facilities on the property. Streets shall be privately owned and
maintained.
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(b) The street system shall provide convenient circulation by means of properly
located collector streets. Closed end or dead end streets shall be provided
with adequate paved vehicular turning or backing space. A turning circle shall
have a paved surface of at least 80 feet in diameter. Dead end streets shall
not exceed 500 feet in length measured from the center point of the turning
circle to the intersection of the centerline of a dead end and a through street.

(c) Pavements shall be of adequate width to accommodate the expected parking
and traffic load in accordance with the type of street with 12 feet minimum
moving lane widths and 8 feet minimum lane widths for parallel parking.

(d) One lane minor streets are prohibited.

(e) Streets shall be adapted to the topography and shall have suitable alignment
and gradient for safety of traffic, satisfactory surface and ground water
drainage, and proper functioning of sanitary and storm sewers.

(f) Street intersections shall generally be at right angles. Offsets at intersections
and intersections of more than two streets at one point shall be avoided.

(g) The street improvements shall extend continuously from the existing
improved street system to provide suitable access to the mobile home stands
and other important facilities on the property, to provide adequate
connections to existing or future streets at the boundaries of the property,
and to provide convenient circulation of vehicles.

(h) Curbs and gutters along all streets are required.

(i) Street base and pavement shall be constructed in accordance with the
standards established in Chapter 6: Subdivision Design Regulations.

Driveways. Driveway shall be provided on the site where necessary for
convenient access to service entrances of buildings, to delivery and collection
points for refuse and other material, and elsewhere as needed.

Parking. Four parking spaces shall be provided for each manufactured home
stand. The spaces shall be provided either in common facilities within 100 feet of
the stand, in a parking lane along the abutting interior access street or within the
stand. Street parking shall count as two spaces per stand fronting on the parking
lane.

iv. Sidewalks.

(a) Paved pedestrian sidewalks shall be provided in a continuous arrangement,
throughout the park. Where possible, walks leading to frequently used public
facilities should be through interior areas removed from the vicinity of streets.
Public pedestrian sidewalks shall be at least four feet in width and paved with
a suitable material for use in all weather conditions.
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(b) Individual sidewalks shall be provided from a public sidewalk, street, or
parking area to the individual mobile home stands. These walks shall be at
least three feet in width and should be paved with a suitable material for use
in all weather conditions.

v. Screen Planting and Fences

(a) Fences or free standing walls shall be installed where necessary around
laundry areas, refuse collection points, sanitary facilities, sewage disposal
facilities and playgrounds for screening and protection of the residents.

(b) Screening, fencing and walls shall be set back from sidewalks and streets so
as not to interfere with convenient and safe use of these facilities. Vision
clearance at street intersections shall be maintained.

vi. Sanitary Facilities. The mobile home park shall be provided with a complete
sanitary sewer system, which shall connect with an existing approved sanitary
sewer outlet or shall be provided with a separate treatment plant to be provided
by the developer in accordance with and approved by the Indiana State Board of
Health (see IC 16-41-27-8, IC 16-41-27-11, and regulation HSE 14, Indiana State
Board of Health).

16. Petroleum Tank Farm Standards.

d.

Minimum lot area: 10 acres
Setbacks: 100 feet from front, side, and rear.
Use/District separation:

i. Minimum separation from a petroleum tank farm to the nearest property line of a
residential district or use: 1,320 feet.

Fence/Wall requirement: a fence at least 10 feet tall shall surround the actual use.

17. Prison Standards.

a.
b.

Minimum lot area: 80 acres.
Use/District separation:

i. Minimum separation from a jail or prison use to the nearest property line of a
residential district or use: 1,320 feet.

Fence/wall requirement: a fence at least eight (8) feet tall security fence shall
surround the perimeter of the property.
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18. Raising of Farm Animals Standards.

a. Maximum number of animals. Where permitted in the AG district, the raising of farm
animals is permitted, provided the maximum number of animals does not constitute a
confined feeding operation. The maximum number of animals shall not exceed 49
horses; 74 dairy cattle; 99 cattle or veal calves; 199 swine; 199 sheep/lambs; 499
ducks; 2,999 turkeys; or 4,999 chickens.

19. Recycling Facility Standards.

a. Minimum lot area:

i. Facility with outside storage: 10 acres
ii. Facility without outside storage: 2 acres

b. Fence/wall requirement: a fence at least 5 feet high shall surround the actual use.

20. Self-storage Facility Standards.

a. Outside materials storage is not permitted.

21. Sewage Treatment Facility Standards.
a. Minimum lot area: 10 acres
b. Setbacks for the overall development: 300 feet from front, side, and rear.

c. Fence/Wall requirement: a fence at least 5 feet tall shall surround the actual use.

22. Solar Energy Systems (SES).

a. Purpose. The Town of Mooresville has adopted this regulation for the following
purposes in addition to ensuring impacts to adjacent parcels are properly mitigated:

i. Infrastructure. Distributed solar photovoltaic systems can enhance the reliability
and power quality of the power grid and make more efficient use of Mooresville’s
electric distribution infrastructure.

ii. Local Resource. Solar energy is an underused local energy resource and
encouraging its use can diversify the community’s energy supply portfolio and
reduce exposure to fiscal risks associated with fossil fuels.

ii. Improve Competitive Markets. Solar energy systems offer additional energy
choices to consumers and can improve competition in the electricity and natural
gas supply markets.

iv. Land Use Conflicts. Mooresville encourages the development of commercial or
utility-scaled solar energy systems where such systems do not create land use
conflicts with current and future development patterns.
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b. Accessory Solar Energy Systems (SES).
i. Districts Permitted.

(a) Accessory SES are a permitted accessory use in all zoning districts where
accessory structures are allowed, subject to certain requirements as set forth
in this ordinance.

(b) Solar Carport SES and associated electric vehicle charging equipment are a
permitted accessory use on surface parking lots in all districts regardless of
the existence of another building.

(c) Accessory SES that do not meet all required standards will require a
variance(s).

(d) Ground-mounted SES shall not count toward the maximum number of
accessory structures permitted.

ii. Height.
(a) Heights of all Accessory SES are measured at maximum design tilt.

(b) No Accessory SES shall exceed the maximum allowed height of the zoning
district in which the parcel is located or the maximum height requirements for
building-mounted mechanical devices or equipment, with the least restrictive
applying, except for the following: .

(1) Ground-mounted SES and pole-mounted SES shall not exceed fifteen
(15) feet in height.

(2) Solar Carports SES in non-residential districts shall not exceed twenty
(20) feet in height.

iii. Setbacks.

(a) Zoning District Applies. Accessory SES shall comply with the accessory
structure setbacks for the zoning district and primary land use associated
with the lot on which the system is located, and subject to certain conditions
set forth by this ordinance. All setbacks are measured at maximum design
tilt.

(b) Building-integrated SES and roof-mounted SES.

(1) The collector surface and mounting devices for building-integrated and
roof-mounted SES shall not extend beyond the exterior perimeter of the
building on which the system is mounted or built unless it has been
designed by a Professional Engineer licensed to practice in the State of
Indiana to safely extend beyond the perimeter, and it complies with all
required setbacks.
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(2) Exterior piping for solar hot water systems may extend beyond the

perimeter of the building on a side or rear yard if the minimum setbacks
are met.

(3) Solar collectors mounted on the sides of buildings and serving as awnings

are considered to be building-integrated SES and are regulated as
awnings under this UDO.

(c) Ground-mounted SES. Ground-mounted SES cannot be located in a front
yard and must comply with the side yard and rear setbacks, except as
otherwise allowed for building mechanical systems.

iv. Visibility. Accessory SES in residential districts shall be designed to minimize
visual impacts from the public right-of-way, as described herein, to the extent that
it does not affect the cost or efficacy of the system, consistent with /C 36-7-2-8.
Visibility standards do not apply to systems in non-residential districts, except for

historic building or district review as described in the Historic Buildings section
below.

(a) Building-integrated photovoltaic SES. Building integrated photovoltaic
systems shall be allowed regardless of visibility from any public right-of-way,
provided the building component in which the system is integrated meets all

required setback, land use, and performance standards for the district in
which the building is located.

(b) Aesthetic restrictions. Roof-mounted SES and ground-mounted SES shall
not be restricted for aesthetic reasons if the system is not visible from a

public right-of-way other than an alley or if the system meets the following
standards:

(1) Roof-mounted systems on pitched roofs that are visible from a public right-
of-way shall have the same finished pitch as the roof and be no more than
ten (10) inches above the finished roof.

(2) Roof-mounted systems on flat roofs that are visible from a public right-of-
way shall not be more than five (5) feet above the finished roof and are

exempt from any rooftop equipment or mechanical system screening
requirements.

(c) Reflectors. All systems using a reflector to enhance solar production shall
minimize glare from the reflector affecting adjacent or nearby properties.

v. Lot Coverage. Ground-mounted SES shall meet the maximum lot coverage

restrictions for the zoning district in which the parcel is located, except as defined
below:

(a) Ground-mounted SES shall be exempt from and not included in maximum lot

coverage or impervious surface calculations if the soil under the collector is
maintained with vegetation and not compacted.
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(b) Solar Carport SES in non-residential districts shall be exempt from and not
included in maximum lot coverage calculations.

vi. Site Plan Required. All accessory SES are required to provide a site plan for
review as part of the building permit process.

(a) Applications shall include scaled horizontal and vertical (elevation) drawings.
The drawings must show the location of the system on the building, if
building-mounted, and location on property, including the property lines.

(b) Site plans that meet the design requirements of this ordinance shall be
approved administratively by the Administrator as part of the building permit
process. Approval of the site plan does not indicate compliance with Building
Code or Electric Code.

vii. Approved Solar Components. Electric solar energy system components must
have an Underwriters Laboratory (UL), or equivalent listing and solar hot water
systems must have a Solar Rating & Certification Corporation (SRCC) or
equivalent rating.

viii. Compliance with Building Code. All accessory use solar energy systems shall
meet approval of local building code officials, consistent with the State of Indiana
Building Code, and solar thermal systems shall comply with HVAC-related
requirements of the Energy Code.

ix. Compliance with State Electrical Code. All photovoltaic systems shall comply with
the Indiana State Electric Code.

x. Compliance with State Plumbing Code. Solar thermal systems shall comply with
applicable Indiana State Plumbing Code requirements.

xi. Ultility Notification. It is recommended that the interconnection application be
submitted to the utility prior to applying for required permits. Grid-tied solar energy
systems shall comply with interconnection requirements of the electric utility, if
applicable. Off-grid systems are exempt from this requirement.

Primary Solar Energy Systems (SES).
i. Districts Permitted and District Standards.
(a) Districts Permitted and District Standards.

(1) Community-scale SES projects are permitted in all districts when
constructed as a Solar-Ready Designed Structure.

(2) All structures must comply with all other standards that are not outlined for
the zoning district in which the system is located.
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Residential | Business | Industrial
(R1,R2,R3) | (B1,B2,B3) | (11,1213, 14) AG 0S

Community- |\(/3|£)?Jl}l1rt12d Prohibited S S s s
Scale SES Not Ground-
(less than 10 acres) Mounted Prohibited | Prohibited S S | Prohibited
Large-scale SES Prohibited | Prohibited S S | Prohibited
(10+ acres)
P — Permitted
S — Special Exception

ii. Height. No Primary SES shall not exceed twenty (20) feet in height as measured
at maximum design tilt.

iii. Setbacks.

(a) Setback distance shall be measured from the edge of the solar energy
system array at maximum design tilt, excluding security fencing, screening,
or berm.

(b) Setbacks of all Primary SES structures from any non-participating
landowner’s property line must meet the minimum setbacks in the district in
which the parcel is located, except as otherwise allowed in Section ##below.

(c) Setbacks of all Primary SES structures between separate parcels, both of
which are participating in the project, may be waived upon mutual agreement
of all of the property owner(s).

(d) Setbacks of all Primary SES structures from the right-of-way of any state
highway and any county/state aid highways (CSAHSs) shall be a minimum of
fifty (50) feet. Setbacks of all structures rom all other roads shall be a
minimum of forty (40) feet, except as otherwise allowed in Section ##below.

(e) Setback of all Primary SES structures from any housing or dwelling unit of a
non-participating landowner shall be a minimum of one-hundred and fifty
(150) feet, except as otherwise allowed in Section ## below. Setbacks for
any house or dwelling unity of a participating landowner housing that is
located on a parcel with a Primary SES must meet the minimum setbacks
and/or required yards for the district in which the parcel is located.

(f) All setbacks may be reduced by fifty percent (50%) but shall not be less than
thirty (30) feet, if the array has a continuous evergreen landscape buffer that
fully screens the array at the setback point of measurement.
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iv. Screening. In addition to the bufferyard requirements of Chapter 3, all Primary
SES shall be fully screened from existing residential dwellings or ground platted
for residential development.

(a) A landscape plan shall be submitted that identifies the type and extent of
proposed buffer and screening. Vegetation or another type of buffer can be
proposed if it fully screens the SES.

(b) Additional screening may be required if there is a clear community interest in
maintaining a viewshed.

v. Ground Cover. Primary SES that are mounted on the ground are required to
install one of the following alternatives for ground cover. Detailed plans showing
compliance with one alternative shall be submitted as part of a Site Plan
(Development Plan) application.

(a) Alternative A: Perennial Ground Cover. Additional site-specific conditions
may be required by the BZA as part of a Special Exception approval in
addition to the following:

(1) The site around and under solar panels and within all setback or buffer
areas shall be planted, established, and maintained for the life of the SES
project in perennial ground cover. To the extent feasible for site conditions
and height requirements so plantings do not interfere with solar
equipment, perennial ground cover shall include a diverse seed mix of
native species consistent with guidance specific to the local area provided
by the Soil and Water Conservation District office or the Indiana Native
Plant Society.

(2) The owner/operator shall outline site maintenance practices that are
intended to manage and mitigate invasive or noxious plant species, as
listed by the Indiana Invasive Species Council, without harming perennial
ground cover.

(3) Insecticide and herbicide use is not permitted on the site except for within
on-site buildings, in and round electrical boxes, spot control of noxious
weeds, or as necessary to protect public health and safety.

(4) Plant material shall not have been treated with systemic insecticides,
particularly neonicontinoids.

(b) Alternative B: Pollinator Friendly Ground Cover. Additional site-specific
conditions may be required by the BZA as part of a Special Exception
approval in addition to the following:

(1) The site around and under solar panels and within all setback or buffer
areas shall be planted, established, and maintained for the life of the SES
project in perennial ground cover that complies with the definition of
Pollinator-Friendly Solar Energy.
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(2) Primary SES that are mounted on the ground that propose to install,
establish, and maintain pollinator-friendly ground cover must demonstrate
the quality of the proposed habitat based on guidance from sources such
as Purdue University 2020 Indiana Solar Site Pollinator Habitat Planning
Scorecard or other third party solar-pollinator scorecards designed for
Midwestern eco-systems, soils, and habitat.

a. All applicants shall submit a completed pollinator-friendly solar
scorecard such as the 2020 Indiana Solar Site Pollinator Habitat
Planning Scorecard developed by Purdue University, or a similar third-
party solar pollinator standard designed for Midwest eco-systems and
conditions.

b. If the project does not qualify as pollinator-friendly, the applicant shall
submit a landscaping plan detailing site conditions that prevent the site
from being qualified and alternative means of meeting the water
quality and habitat goals of the pollinator-friendly standard.

(3) Projects certified and maintained as pollinator-friendly habitats are exempt
from landscaping requirements and post-construction stormwater
management controls (as stated in the Stormwater and NPDES section
below) that may be otherwise required under these development
regulations, unless required as a condition by the Plan Commission or
BZA.

(4) The owner/operator shall outline site maintenance practices that are
intended to manage and mitigate invasive or noxious plant species, as
listed by the Indiana Invasive Species Council, without harming perennial
ground cover.

(5) Insecticide and herbicide use is not permitted on the site except for within
on-site buildings, in and round electrical boxes, spot control of noxious
weeds, or as necessary to protect public health and safety.

vi. Foundations. A Professional Engineer licensed to practice in the State of Indiana
shall certify that the foundation and design of the solar panel racking, foundations,
and support is within accepted professional standards, given local soil and climate
conditions prior to application for building permits.

vii. Power and Communication Lines.

(a) All power and communication lines on the site shall be buried underground.
Exemptions may be granted by the BZA in instances where shallow bedrock,
water courses, or other elements of the natural landscape interfere with the
ability to bury lines or distance makes undergrounding infeasible.

(b) Power and communication lines between the project and the point of
interconnection with the transmission system can be overhead.
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viii. Fencing. Perimeter fencing for the site shall not include barbed wire or woven

Xi.

Xii.

wire designs and shall preferably use wildlife-friendly fencing standards that
include clearance at the bottom. Alternative fencing can be used if the site is
incorporating agrivoltaics.

Stormwater and NPDES. Primary SES projects are subject to stormwater
management and erosion and sediment control provisions and Nonpoint Pollution
Discharge Elimination System (NPDES) permit requirements. Solar collectors
shall not be considered impervious surfaces if the project complies with ground
cover standards as described in this ordinance.

Applicable Codes. All Primary SES projects shall comply with all applicable local,
state, and federal regulatory codes, including the State of Indiana Uniform
Building Code, as amended; and the National Electric Code, as amended.

Development Plan Required. All Primary SES are required to obtain development
plan approval and shall provide a site plan for approval.

(a) A detailed site plan shall be submitted that includes both existing and
proposed conditions, locations of all solar arrays and all other
structures/equipment, property lines, rights-of-way, driving areas or service
roads, floodplains, wetlands, protected natural resources, topography, and all
other characteristics requested by the Administrator to determine
compliance. The site plan should show all zoning districts and/or overlay
districts of the subject and adjoining properties.

(b) Development plans that meet the design requirements of this ordinance and
have obtained Special Exception approval (as required) shall be approved
administratively by the Administrator as part of the development plan
process. Approval of the development plan does not indicate compliance with
Building Code or Electric Code. Approval of the development plan does not
indicate the automatic issuance of a building permit.

Aviation Protection. For Primary SES projects located within five hundred (500)
feet of an airport or within any approach zones of an airport, the applicant must
complete and provide the results of a glare analysis through a qualitative analysis
of potential impact, field test demonstration, or geometric analysis of ocular
impact in consultation with the Federal Aviation Administration (FAA) Office of
Airports, consistent with the Interim Policy, FAA Review of Solar Energy Projects
on Federally Obligated Airports, or most recent version adopted by the FAA.

xiii. Decommissioning. A decommissioning plan shall be required to ensure that

facilities are properly removed after their useful life.

(a) Decommissioning of the system must occur in the event the project does not
produce power for twelve (12) consecutive months. An owner may petition
for an extension of this period upon showing of reasonable circumstances
that have caused the delay in the start of decommissioning.
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(b) The decommissioning plan shall include provisions for removal of all
structures and foundations to a depth of forty-eight inches (48”), restoration
of soil and vegetation, and assurances that financial resources will be
available to fully decommission the site.

(c) Mooresville may require the posting of a bond, letter of credit, a parent
guarantee, or other financial surety to ensure proper decommissioning. The
value of the decommission bond or letter of credit should consider the
salvage value of the solar equipment.

23. Special Event Facility Standards.

a.

Development Plan Required. All special event facilities require development plan
approval from the PC and shall include a plan for traffic, parking, and circulation plan.
In addition, the PC shall make specific findings and may establish conditions relative
to the consideration of:

iv.

V.

The physical design and operating characteristics of the facility.
The intensity of the proposed use and density of the surrounding area.
The distance to surrounding sensitive elements, including residents and livestock.

The type of sound potentially generated by the facility and what allowances for
amplified sound may take place.

The allowed number of events per year and the frequency of events.

Operational Limitations.

Facility shall be operated accessory to the owner’s primary residence. No facility
shall be permitted where no residential use exists on the parcel.

Attendance at the facility shall not exceed 500 persons or last longer than 2 days,
not including set-up and take-down.

The special event duration shall not exceed 12 hours per day, with an operation
period limited to the hours of 8:00am to 10:00pm.

The facility shall provide a potable domestic water supply and an on-site sewage
disposal or sewer service connection necessary to accommodate the special
events to the satisfaction of the County Health Department.

Development Standards.

Minimum lot size is 10 acres.

All setbacks shall be in accordance with the respective zoning district. This
includes any temporary structures such as tents, canopies, stages, and dance
floors.

Lighting. All outdoor lighting associated with the special event shall be turned off
by 11:00pm and conform to Chapter 3, Section E: Lighting, Outdoor Standards.

Mooresville UDO — Adoption Draft: 2022-12-20
111



iv. Signage. In addition to the permitted signage in Chapter 3, Section G: Sign
Standards, temporary directional signs are allowed during event activities
provided they are placed outside of the rights-of-way.

v. Dust Control. Dust shall be minimized by reducing vehicle speeds on driveways
and parking areas. During dry conditions, the application of water or other
approved dust controlling measure is required.

24. Wind Energy Conversion System (WECS) Standards
a. Large WECS. The following standards apply to Large WECS.
i. Design Safety Certification.

(a) Wind Energy Conversion Systems shall conform to applicable industry
standards. Applicant shall submit certificate(s) of design compliance that
wind turbine manufacturers have obtained from Underwriters Laboratories,
Det Norske Veritas, Germanishcher Lloyd Wind Energie, or an equivalent
third party.

(b) As part of the ILP application, a Professional Engineer shall certify that the
foundation and tower design of the WECS is within accepted professional
standards, given local soil and climate conditions.

(c) All WECS must be installed in compliance to the manufacture’s installation
manual or by a professional.

ii. Controls and Brakes. All WECS shall be equipped with a redundant braking
system. This includes both aerodynamic over speed controls (including variable
pitch, tip, and other similar systems) and mechanical brakes. Mechanical brakes
shall be operated in a fail-safe mode. Stall regulation shall not be considered a
sufficient braking system for over speed protection.

ii. Electrical Components.

(a) All electrical components of the WECS shall conform to applicable local,
state, and national codes, and relevant national and international standards.

(b) Electrical Collection Cables: All WECS electrical collection cables between
each WECS shall be located underground unless they are located on public
or utility rights-of-way or with prior town approval. All transmission lines that
are buried should be at a depth consistent with or greater than local utility
and telecommunication underground lines standards or as negotiated with
the landowner or the landowner’s designate until the same reach the
property line or a substation adjacent to the property line.

iv. Color.

(a) Towers and blades shall be painted white or gray or another non-reflective,
unobtrusive color.
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Vi.

Vii.

viii.

X.

(b) The WECS shall comply with all applicable FAA requirements.
Warnings.

(a) A reasonably visible warning sign concerning voltage must be placed at the
base of all pad-mounted transformers and substations.

(b) Visible, reflective, colored objects, such as flags, reflectors, or tape shall be
placed on the anchor points of guy wires and along the guy wires up to a
height of not less than fifteen feet (15’) from the ground.

Climb Prevention. All WECS tower designs must include features to deter
climbing or be protected by anti-climbing devices such as:

(a) Anti-climbing devices fifteen feet (15’) vertically from the base of the WECS
tower.

(b) If climbing apparatus is located on the exterior of tower, a six foot (6’) fence
or other anti-climbing devices must be erected unless climbing apparatus is
located at least twelve feet (12’) above the ground level.

Utility Interconnection. No WECS shall be installed until evidence has been given
that the utility company has been informed of the customer’s intent to install an
interconnected generator. The WECS, if interconnected to a utility system, shall
meet the requirements for interconnection and operate as set forth in the
electrical utility’s then-current service regulations applicable to WECS.

Waste Management. All solid waste whether generated from supplies, equipment,
parts, packaging, or operation or maintenance of the facility, including old parts
and equipment, shall be removed from the site in a timely manner consistent with
industry standards. All hazardous waste generated by the operation and
maintenance of the facility, including but not limited to lubricating materials, shall
be handled in a manner consistent with all local, state and federal rules and
regulations.

Lighting.

(a) Except with respect to lighting required by the FAA all lighting shall be
shielded so that no glare extends substantially beyond the boundaries of the
WECS facility.

(b) Any WECS thereof declared to be unsafe by the Administrator by reason of
inadequate maintenance, dilapidation, obsolescence, fire hazard, disaster,
damage or abandonment is hereby declared to be a public nuisance and
shall be abated by repair, rehabilitation, demolition or removal in accordance
with the procedures adopted by the town governing the removal of
nuisances.

Compliance with Additional Regulations: Nothing in this UDO is intended to
preempt other applicable state and federal laws and regulations.
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Xi.

Xii.

Interference. If after construction of the WECS, the owner or operator receives a
written complaint related to interference with local broadcast residential television,
telecommunication, communication or microwave transmissions, the owner or
operator shall take reasonable steps to respond to minimize the complaint.

Signs. All signs, other than the manufacturer’s or installer’s identification,
appropriate warning signs, or owner identification on a wind generator, tower,
building, or other structure associated with a WECS shall be prohibited.

Micro or Small WECS. The following standards apply to both a Micro WECS and a
Small WECS.

Vi.

Noise and Vibration. WECS shall not exceed 60 dBA, as measured at the closest
neighboring dwelling unit.

Blade Clearance. The minimum distance between the ground and any protruding
blade(s) utilized on a Small WECS shall be fifteen feet (15’), as measured at the
lowest point of the arc of the blades. The minimum distance shall be increased as
necessary to provide for vehicle clearance in locations where over-sized vehicles
might travel.

Tower Height.

(a) Tower heights exceeding the base development standards of the applicable
zoning district must obtain a height variance.

(b) No more than one (1) Small WECS is permitted per parcel.

Setbacks. The minimum separation distance between a Small WECS and all
surrounding property lines, overhead utility or transmission lines, other electrical
substations, neighboring WECS or neighboring meteorological towers, public
rights-of-way, and primary communications towers shall be no less than the total
height of the Small WECS. This is measured from the base of each Small WECS.

System Condition. The applicant shall maintain the WECS in good condition.
Maintenance shall include, but not be limited to, painting, structural repairs, and
security measures.

Decommissioning Plan. Any WECS which has reached the end of its useful life or
has been abandoned shall be removed. A WECS shall be considered abandoned
when it fails to operate for one (1) year. Upon a notice of abandonment issued by
the Administrator, the WECS owner will have thirty (30) days to provide sufficient
evidence that the system has not been abandoned. If the WECS is considered
abandoned or in disrepair the property owner must remove the WECS within
twelve (12) months or the Administrator shall have the authority to enter the
owner’s property and remove the system at the owner’s expense.
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25. Stable, Public Standards.
a. Minimum lot area: 3 acres

b. Setbacks: 100 feet from front, side, and rear.

26. Wireless Communication Facility Standards.

a. Permit Required. Free-standing wireless facilities shall not be constructed, erected,
placed, modified, or altered until an ILP has been obtained.

b. Location: Free-standing wireless facilities shall not be located within the boundaries
of any recorded residential subdivision.

c. Additional Standards: See Chapter 8, Section E.4: Wireless Facility Procedures.
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Chapter 5. Subdivision Types.

A. Commercial Subdivision.

1.

Intent. A commercial subdivision is intended to provide development for primarily
commercial uses and other uses as permitted within the subject zoning district. The
design shall allow for adequate vehicular and pedestrian access as well as connection to
adjacent parcels. Driveway cuts on to arterial streets shall be minimized and frontage
streets shall be utilized when necessary.

2. Qualifications. Minimum development size shall be at least: 10 acres

3. Development Standards.

a. Open Space Requirement.

i. Development: Minimum open space for the overall development shall be: 15%.

ii. Individual Lots: Minimum open space for individual lots shall be as established for
the subject zoning district.

Streets: Private streets are permitted, provided they are constructed to town
standards and maintained to town levels. The town’s cost of maintaining neglected
streets shall be assessed equally to each property owner within the subdivision.

B. Industrial Subdivision.

1.

Intent. An industrial subdivision is intended to provide development for primarily industrial
uses and other uses as permitted within the subject zoning district. The design shall
allow for adequate vehicular and pedestrian access as well as connection to adjacent
parcels. Driveway cuts on to arterial streets shall be minimized and frontage streets shall
be utilized when necessary.

2. Qualifications. Minimum development size shall be at least: 10 acres

3. Development Standards.

a. Open Space Requirement.

i. Development: Minimum open space for the overall development shall be: 15%.

ii. Individual Lots: Minimum open space for individual lots shall be as established for
the subject zoning district.

Streets: Private streets are permitted, provided they are constructed to town
standards and maintained to town levels. The town’s cost of maintaining neglected
streets shall be assessed equally to each property owner within the subdivision.
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C. Residential Subdivision - Major.

1. Intent. A major residential subdivision is intended to provide development exclusively for
residential uses as permitted within the subject zoning district. The design shall allow for
adequate vehicular and pedestrian access as well as connection to adjacent parcels.
Driveway cuts on to arterial streets shall be prohibited.

2. Qualifications. Minimum development size shall be appropriate to meet the lot
requirements for each lot as established for the subject zoning district, provide adequate
access to the lots, and to provide for the necessary sewage and water service.

3. Development Standards.

a. Open Space Requirement. Exclusive of Planned Unit Developments, all residential
subdivisions of fifteen (15) acres or more shall dedicate land as open space within
the subdivision in conformance with the following table.

i. Development:

Open Space Requirements for
Single-family and Two-family Subdivisions
Average Lot Size (sqft) Minimum Open Space

Under 12,000 15.0%

12,001-15,000 10.0%

15,001-25,000 8.0%

25,001-35,000 5.0%

35,001-43,560 3.5%

More than 43,560 3.0%

ii. Individual Lots: Minimum open space for individual lots shall be as established for
the subject zoning district.

b. Streets: Private streets are permitted, provided they are constructed to town
standards and maintained to town levels. The town’s cost of maintaining neglected
streets shall be assessed equally to each property owner within the subdivision.

c. Utilities: Major residential subdivisions shall be serviced by municipal sewer and
water facilities.
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D. Residential Subdivision — Minor

1. Intent. A minor residential subdivision is intended to provide an expedited development
process exclusively for residential developments of four (4) or fewer lots at a time. This
expedited process shall not be used to circumvent the major residential subdivision
process. The design shall allow for adequate vehicular and pedestrian access as well as
connection to adjacent parcels. Shared driveways may be required by the PC to provide
safe access to arterial roads. The installation and maintenance of shared driveways shall
be at the expense of the property owners.

2. Qualifications. Minimum development size shall be appropriate to meet the lot
requirements for each lot as established for the subject zoning district, provide adequate
access to the lots, and to provide for the necessary sewage and water service.

3. Development Standards.

a. Open Space Requirement.

i. Development: Minimum open space for the overall development shall be: None
required.

ii. Individual Lots: Minimum open space for individual lots shall be as established for
the subject zoning district.

b. Streets: Minor residential subdivisions shall utilize a private means of access. The
construction standards for shared driveways, shared private streets, and other
improvements are at the discretion of the Administrator.
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Chapter 6. Subdivision Design Regulations

A. General Provisions.

1. Conformance to Adopted Plans. Proposed public improvements shall conform to and be
properly related to the Comprehensive Plan, the Thoroughfare Plan and all applicable
plans adopted by the town.

2. Conformance to Applicable Rules and Regulations. In addition to the requirements
established in the subdivision design regulations, all plats shall comply with the following
laws, rules, and regulations:

a.
b.

All applicable statutory provisions;

The Zoning Map, building and fire codes, and all other applicable laws of the
appropriate jurisdictions;

The special requirements of these subdivision design regulations and any rules of the
County Health Department and/ or appropriate state or sub state agencies;

The rules of INDOT if the subdivision or any lot contained therein abuts a state
highway or connecting street;

The standards and regulations adopted by the town and all Boards, Commissions,
agencies, and officials of the town;

All pertinent standards contained within the planning guides published by the
applicable regional planning agencies;

Plat approval may be withheld if a subdivision is not in conformity with the above
laws, regulations, guidelines, and policies as well as the purposes of the established
subdivision design standards.

3. Public Facilities.

a.

Adequate Facilities.

i. No primary plat shall be approved unless the applicable administrative bodies
determine that public facilities will be adequate to support and service the area of
the proposed subdivision. The subdivider shall, at the request of the
Administrator, submit sufficient information and data on the proposed subdivision
to demonstrate the expected impact on and use of public facilities by the
subdivision. Public facilities and services to be examined for adequacy will include
roads and public transportation facilities, sewerage, water service, schools, police
and fire facilities.

ii. Periodically, the legislative body will establish by resolution, after public hearing,
guidelines for the determination of the adequacy of public facilities and services.
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To provide the basis for the guidelines, the applicable administrative bodies must
prepare an analysis of current growth and the amount of additional growth that
can be accommodated by future public facilities and services. The applicable
administrative bodies must also recommend any changes in primary plat approval
criteria it finds appropriate in the light of its experience in administering these
subdivision design regulations.

b. Extension Policies. All public improvements and required easements shall be
extended through the parcel on which new development is proposed. Streets, water
lines, wastewater systems, drainage facilities, electric lines, and telecommunications
lines shall be constructed through new development to promote the logical extension
of public infrastructure on adjacent properties. The Town may request that the
subdivider extend off-site improvements or to oversize required public facilities to
serve anticipated future development.

B. Access and Level of Service.

1. Access.

a. General. No subdivision shall be approved unless the area to be subdivided shall
have frontage on and access from an existing street.

b. Subdivision Entrances. If the subdivision has twenty-five (25) or more residential
units, there shall be two (2) separate entrances on to two (2) separate public roads
with the following exceptions.

i. If the subdivision only fronts on a single public road, the subdivision shall have
two (2) entrances onto the public road, provided there is appropriate distance
between entrances and other roadway intersections.

ii. Ifthere is not appropriate distance between the entrances and other roadways
and intersections, then a single entrance with a median divider is allowed. Each
lane of the single entrance with a median divider shall be at least sixteen (16) feet
wide if roll curbsa are used or eighteen (18) feet wide if barrier curbs are used.
The median shall be twelve (12) feet in width to accommodate a separate left-turn
lane if necessary. The median divider shall extend from the entrance of the
intersection to the first crossroad or first intersection within the subdivision.

c. Access to Primary Arterials. Where a subdivision borders on or contains an existing
or proposed primary arterial, the PC may require that access to such streets be
limited by one of the following means:

i. The subdivision of lots so as to back onto the primary arterial and front onto a
parallel local street; no access shall be provided from the primary arterial.

ii. A series of cul-de-sacs, U-shaped streets, or short loops entered from and
designed generally at right angles to such a parallel street, with the rear lines of
their terminal lots backing onto the primary arterial.
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iii. A marginal access or service road. (Such access or road shall be separated from
the primary arterial by a planning or grass strip and having access at suitable
points.)

d. Access to Major Street.

i. Whenever a subdivision abuts or contains an existing or proposed arterials or
collectors, the PC may require:

(a) Frontage roads,

(b) Double frontage lots with screening,

(c) A non-access easement along the property lines, deep lots, or
(

d) Such other treatment as may be deemed necessary for the adequate
protection of residential properties and to afford separation of through and
local traffic.

ii. Inthose instances where a non-access easement is proposed along a state or
federal highway, this easement shall be granted specifically to the benefit of
INDOT.

C. Covenants.

1. Documenting Self-imposed Restrictions. If an owner of property places restrictions on
any land contained in a subdivision greater than those required by these subdivision
design standards, such restrictions shall be recorded separately from the plat. The PC
shall also require that all restrictive covenants be recorded with the Recorder in a form
approved by the Town Attorney. Any self-imposed restrictions on any land contained in a
subdivision greater than those required by these subdivision design standards shall not
be enforceable by the town. If property owners are aggrevied by non-compliace with any
recorded covenants, it shall be considered a private civil matter between the parties
involved.

2. Mandatory Language to be Included within Covenants.

a. Covenants Included for the Preservation of the Drainage System. In addition to the
development standards contained in Section D: Drainage, Stormwater, and Erosion
Control below, it is necessary to require the following language within the covenants
and deeds for all secondary plats. The proposed owner shall sign, and such signed
copy of this covenant shall be filed with the Administrator and the Stormwater Board
or County Drainage Board as appropriate.

i. “Drainage swales (ditches) along dedicated roadways and within the right-of-way,
or on dedicated drainage easements, are not to be altered, dug out, filled in, tiled
or otherwise changed without the written approval of the Stormwater Board or
County Drainage Board as appropriate. Property owners must maintain these
swales as sodded grassways, or other non-eroding surfaces. Water from roofs,
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parking areas, or other impervious surfaces must be contained on the property
long enough so that said drainage swales or ditches will not be damaged by such
water. Driveways may be constructed over these swales or ditches only when
appropriately sized culverts are installed in accordance with the town’s adopted
subdivision design regulations.”

ii. “A property owner altering, changing, damaging, or failing to maintain these
drainage swales or ditches will be held responsible for such action and will be
given ten (10) days’ notice by certified mail to repair said damage, after which
time, if no action is taken, the town will cause said repairs to be accomplished.
The costs for such repairs will be assessed to the offending property owner(s).”

D. Drainage, Storm Water, and Erosion Control.

1.

The subdivider shall provide the subdivision with a storm water system in accordance
with the applicable Storm Water Control Ordinance.

E. Easements.

1.

Easements for utilities shall be provided to the standards of the utility providers using
them. Such easements shall have minimum widths of twenty (20) feet with up to thirty
(30) feet to be granted where it is needed (or as required by the appropriate utilities), and
where located along lot lines, one-half of the width shall be taken from each lot. Before
determining the location of easements, the plan shall be discussed with local utility
companies to assure their proper placing for the installation of such services to allow
necessary room for the placement of all possible utilities.

A subdivider shall be responsible for proper coordination of utility easements from block
to block and from his particular subdivision to that of other adjoining properties.

When topographical or other conditions are such as to make impractical the inclusion of
utilities within the rear lot lines, perpetual unobstructed easements at least twenty (20)
feet in width shall be provided alongside lot lines with satisfactory access to the road or
rear lot lines. One-half (1/2) the width of an easement shall be taken from each lot.

4. All easements shall be indicated on the primary and secondary plats.

F. Fire Hydrants.

1.

Location. The spacing and location of fire hydrants shall be based upon the
recommendation of the respective Fire Chief (or their designee) of the area being served
or by the Administrator.

Hydrants shall be properly installed, operational, and active before an ILP will be issued.
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G. Landscaping and Seeding.

1. Lawn, Grass Seed, and Sod. Lawn areas not provided with automatic irrigation systems
shall be seeded or sodded between March 15 and September 30 of each year. A
temporary certificate of occupancy may be issued between October 1 and March 15,
provided the developer shall submit a written agreement signed by the property owner,
that seeding or sodded will be done during the immediate following years planting
season. In addition, a bond for performance in an amount determined by the
Administrator may be required.

H. Lots and Setbacks.

1. Lot Access.

a.
b.

All lots shall abut on a street.

Side lines of lots shall be at approximately right angles to straight streets and on
radial lines on curved streets. Some variation from this rule is permissible but pointed
or very irregular lots should be avoided.

Double frontage lots should not be platted.

Widths and areas of lots and building setback lines shall be not less than that
provided for the zoning district in which the subdivision is located.

Corner residential lots shall be wider than normal in order to permit appropriate front
yard setbacks from both streets.

Access from Major and Secondary Arterials. Lots shall not derive access exclusively
from a major or secondary street. Where driveway access from a major or secondary
street may be necessary for several adjoining lots, the PC may require that such lots
be served by a combined access drive in order to limit possible traffic hazards on the
street. Where possible, driveways should be designed and arranged so as to avoid
requiring vehicles to back into traffic on major and secondary arterials.

2. Lot Arrangement.

a.

The lot arrangement shall be such that there will be no foreseeable difficulties, for
reasons of topography or other conditions, in securing ILPs to build on all lots in
compliance with this UDO, Building Code or other local, state, or federal regulations.

Every lot shall have sufficient and adequate access to a street constructed, or to be
constructed, in accordance with these subdivision design standards.

3. Lot Dimensions.

a.

Lot dimensions shall comply with the minimum standards of lots for the respective
zoning district. Where lots are more than double the minimum required area for the
zoning district, the PC may require that those lots be arranged so as to allow further
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subdivision and the opening of future streets where they would be necessary to serve
potential lots.

b. In general, side lot lines shall be at right angles to street lines (or radial to curving
street lines) unless a variation from this rule will give a better street or lot plan.

c. Depth and width of properties reserved or laid out for business, commercial, or
industrial purposes shall be adequate to provide off-street parking and loading
facilities required for the type of use and development contemplated, as established
in this UDO.

d. Land reserved for any proposed street, drainage pond (retention or detention), lake,
river, stream or wetlands shall not be counted in satisfying the minimum lot area
requirements of the ZO.

4. Lot Orientation.

a. The lot line common to the street right-of-way shall be the front line. All lots shall face
the front line and a similar line across the street. Wherever feasible, lots shall be
arranged so that the rear lot line does not abut the side lot line of an adjacent lot.

b. Double frontage and reversed frontage lots shall be avoided except where necessary
to provide separation of residential development from traffic arterials or to overcome
specific disadvantages of topography and orientation.

l. Monuments and Markers.

1.

Placement. Monuments and markers shall be placed so that the center of the pipe or
marked point shall coincide exactly with the intersection of lines to be marked and shall
be set so that the top of the monument or marker is level with the finished grade. The
monument or marker shall specify the surveyor's name on the monument and will require
caps with the surveyor’'s name and license number.

Monuments shall be set:

a. At the intersection of all lines forming angles in the boundary of the subdivision.

b. At the intersection of street property lines.

Markers shall be set:

a. At the beginning and ending of all curves along street property lines.
b. At all points where lot lines intersect curves, either front or rear.

c. Atall angles in property lines of lots.

d. At all other lot corners not established by a monument.
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4. Materials. Monuments shall be of stone, pre-cast concrete, or concrete poured in place
with minimum dimensions of four inches by four inches by thirty-six inches (4"x4"x36”),
set vertically in place. They shall be marked on top with an iron dowel set flush with the
top of the monument. Markers shall consist of iron pipes or steel bars at least thirty-six
(36) inches long, and not less than five-eighths inch (5/8”) in diameter.

J. Open Space.

1. Residential Open Space.

a. General Requirements.

All open space reserved under these subdivision design standards shall be
accessible to the residents of the subdivision and guests by the way of sidewalks,
footpaths, trails, or combined bikeways and walkways.

No more than twenty-five percent (25%) of the open space reserved under these
subdivision design standards shall be allocated to active recreational activity
space.

Land reserved for active recreational purposes shall be of a character and
location suitable for use as a playground, play field, or for other active recreational
purposes, and shall be relatively level and dry at the discretion of the
Administrator.

All active recreational sites shall have a total frontage on one (1) or more streets
of at least two hundred (200) feet, and no other dimension of the site shall be less
than two hundred (200) feet.

b. Active Recreational Sites. An active recreational site, dedicated to the town upon
approval and acceptance pursuant to Chapter 6, Section 6.N: Spaces Set Aside for
Public Use, shall be deemed to meet the requirements of this Section.

c. Open Space Plan. An open space plan shall be submitted along with an application
for primary plat approval. Such plan shall depict the subdivision in full compliance
with these subdivision design standards and all other applicable health, flood control,
and regulations of the town. If a subdivision is to be developed in sections, the open
space plan shall show each section and each section shall be in compliance with the
requirements of this Section.

Review of the Open Space Plan. The Administrator shall review the Open Space
Plan in conjunction with the application for primary plat approval. The Open
Space Plan shall become part of the primary plat and shall be recorded along with
the secondary plat upon the secondary plat’s approval. Approval of an Open
Space Plan shall be condition precedent to the approval of a secondary plat. In
review of the Open Space Plan, the PC shall be guided by the following criteria:

(a) The protection of unique topographical features on the site, including, but not
limited to, slopes, streams, and natural water features;
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(b) The protection and preservation of wooded areas, individual trees of
significant size;

(c) The accessibility of the open space areas;

(d) The adaptability of the open space to the future development of greenways
within the town;

(e) The relationship of the open space to neighboring properties;

(f) The minimization of disturbance to important natural site features through the
design of lots and streets; and

(g) The diversity and originality of the design for the open space.

2. Ponds.

a. If atract being subdivided contains a water body, or portion thereof, such water body
shall be contained within a common area and drainage easement. The water body
shall not be included in satisfying the lot area requirements of the subject zoning
district. Responsibility and ownership or such water body, or portion thereof shall be
distributed among all lots within the subdivision.

b. Ownership and Maintenance.

i. The PC shall require proof of the ownership and maintenance agreement for the
water body.

ii. The Town shall not assume responsibility for the maintenance and safety of the
water body.

K. Sanitary Sewer Facilities.

1. The subdivider shall provide the subdivision with a complete sanitary sewer system,
which shall connect with an existing approved sanitary sewer outlet, except that when
such approved outlet is not available, one of the following methods of sewage disposal
shall be used:

a. A complete sanitary sewer system to convey the sewage to a treatment plant, to be
provided by the subdivider in accordance with the minimum requirements of the
County Health Department, the Indiana State Board of Health, and/or the Indiana
Stream Pollution Control Board.

b. A private sewage disposal system on individual lots as approved by the County
Health Department.

2. Plans. The plans for the installation of a sanitary sewer system shall be provided by the
subdivider and approved by the Indiana State Board of Health. The design shall give
consideration to service extensions into adjacent areas. Upon the completion of the
sanitary sewer installation, the plans for such system as built shall be filed with the PC.
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The phrase “the subdivider shall provide” shall be interpreted to mean that the subdivider
shall install the facility referred to, or, whenever a private sewage disposal system or an
individual water supply is to be provided, that such facilities referred to in these sections
shall be installed by the developer of the lots in accordance with these regulations.

L. Sidewalks and Trails.

1.

Sidewalks.

a.
b.

Sidewalks shall be installed on both sides of all streets in any subdivision.

When sidewalks are installed, they should be constructed of Portland cement
concrete at least four (4) inches thick and four (4) feet wide and placed one (1) foot
from the street property line.

Sidewalks shall also be required where necessary to accommodate present and
future pedestrian traffic as determined by the PC.

Sidewalk specifications:

i. A four (4)foot wide sidewalk is required on residential streets with a minimum four
(4) foot wide grass strip. A five (5) foot wide sidewalk is required if the walk is
closer than four (4) feet to the street.

ii. A five (5) foot wide sidewalk on all arterial and feeder streets with a minimum of
five (5) feet for a grassy strip between the street and sidewalk.

iii. Sidewalks are required in all developments whether in residential use areas or
business or industrial as determined by PC.

Trails. The requirements for trails shall be in accordance with any applicable master
trail plans adopted by the jurisdiction.

M. Spaces Set Aside for Public Use.

1.

Public Open Space.

a.

Where sites for parks, schools, playgrounds or other public uses are located within
the subdivision area as shown on the Comprehensive Plan, the PC may request their
dedication for such purposes, or their reservation for a period of one (1) year
following the date of the approval of the plat. In the event a governmental agency
concerned passes a resolution expressing its intent to acquire the land so reserved,
the reservation period shall be extended for an additional six (6) months.

All public open spaces dedicated to the public shall be granted access through an
easement or direct access to a public right-of-way.

Proposed residential subdivisions shall allocate adequate areas for public parks, schools,
or other public recreational purpose when necessary to conform to the requirements of
the Comprehensive Plan. Each reservation shall be of suitable size, dimension,
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topography, and general character and shall have adequate road access for the
particular purposes envisioned. The reserved area shall be shown and marked on the
secondary plat, "Reserved for Park, School, or Recreational Purposes." The PC may
refer such proposed reservations to appropriate Town Officials or Departments for
recommendations. The PC shall approve the number of acres to be reserved and the
town shall approve any dedication before acceptance. Said areas shall be made by one
(1) of the following methods:

a. Dedication to Public use; or

b. Reservation for acquisition for the benefit of the town or other agency thereof.

3. The acquisition of land reserved for a public agency on the secondary plat shall be
initiated by the public agency within two (2) years of approval. Failure on the part of the
public agency to initiate acquisition within the prescribed time shall result in the removal
of the "reserved" designation from the property involved and the freeing of the property
for development in accordance with these subdivision design standards.

N. Streets.

1. General

a. The streets shall provide access to all lots and parcels of land within the subdivision,
and where streets cross other streets, jogs shall not be created.

b. Proposed streets shall be adjusted to the contour of the land so as to produce
useable lots and streets of reasonable gradient.

c. Certain proposed streets, where appropriate, shall be extended to the boundary line
of the tract to be subdivided so as to provide for normal circulation of traffic within the
vicinity. Frontage roads to be used as collector streets when it is necessary for traffic
control in the area.

d. Wherever there exists a dedicated or platted portion of a street adjacent to the
proposed subdivision, the remainder of the street or alley to the prescribed width shall
be platted within the proposed subdivision as a minimum to the next intersecting
street.

e. The minimum right-of-way of residential streets, marginal access streets, or cul-de-
sacs shall be fifty (50) feet. All cul-de-sacs shall terminate in a circular right-of-way
with a minimum diameter of one hundred (100) feet, or other arrangement for the
turning of all vehicles conveniently within the right-of-way. The transition radius from
street right-of-way to cul-de-sac radius shall be no less than sixty (60) feet.

f. Alleys shall be prohibited, except as provided in section (d) above.

g. The center lines of streets should intersect as nearly at right angles as possible.
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h. At intersections of streets, property line corners shall be rounded by arcs of at least
twenty (20) feet radii or by chords of such arcs.

i. If the smaller angle of intersection of two streets is less than seventy-five degrees
(75°), the radius of the arc at the intersection of property lines shall be determined as
deemed advisable by the PC.

j- Intersections of more than two streets at one point shall be avoided.

k. Where parkways of special types of streets are involved, the PC may apply special
standards to be followed in their design.

I.  Horizontal visibility of curved streets and vertical visibility on all streets must be
maintained along the center lines as follows:

i. Arterial streets: 500 feet
ii. Feeder streets and parkways: 300 feet
iii. Residential streets: 150 feet
m. Curvature measured along the center line shall have a minimum radius as follows:
i. Arterial streets: 500 feet
ii. Feeder streets and parkways: 300 feet
iii. Residential streets: 200 feet

iv. Between reversed curves on arterial or feeder streets there shall be a tangent of
not less than 100 feet.

n. Maximum grades for streets shall be as follows:
i. Arterial streets, not greater than 6%.

ii. Feeder and residential streets, not greater than 8%.

2. Construction.

a. Streets shall be completed to grades shown on plans, profiles, and cross-sections
provided by the subdivider, and prepared by a Professional Engineer and approved
by the PC.

b. The streets shall be graded, surfaced, and improved to the dimensions required by
the cross-sections and the work shall be performed in the manner prescribed in
“Standard Specifications” (latest issue), of the Indiana Department of Transportation.

i. Ina subdivision proposed to have residential streets and containing an average of
more than two lots per gross acre, or in a subdivision proposed to have a street or
streets which are extensions of existing paved streets which are surfaced to a
width of at least twenty-six (26) feet, the street shall be surfaced to a minimum of
at least twenty-six (26) feet, not including the raised portions of curbs.
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ii. In a subdivision proposed to have residential streets and containing an average of
two or less lots per gross acre, the streets shall be surfaced to a minimum width
of twenty-four (24) feet, not including the raised portions of curbs.

The street surface shall be of Portland cement or a flexible pavement and shall be
constructed in accordance with the requirements of Figure 2: Street Construction
Requirements, and to current Specifications.

The Administrator shall be notified when paving operations will begin so that a
representative of the town can make any necessary inspections. Any failure by the
subdivider or his subcontractor to comply with the design standards of this ordinance
and the specifications approved by the PC shall be grounds for issuance of a cease
and desist order and notice of corrective actions to be taken. Failure to make
necessary corrections shall be grounds for suit against the performance bond posted
by the subdivider by the town to properly install and complete the streets in question.
The responsibility for the compliance with these provisions shall be solely that of the
subdivider shown on such performance bond as the principal obligor.

Prior to placing the street surfaces, adequate subsurface drainage for the street shall
be provided by the subdivider. Subsurface drainage pipe shall be coated corrugated
steel pipe or a similar approved type not less than six (6) inches in diameter approved
by the PC. Upon the completion of the street improvements, plans and profiles as
built shall be filed with the PC.

Figure 2: Street Construction Requirements

Type of Street Pavement

Residential

¢ 7” reinforced Portland cement concrete on 6” granular (“B” borrow) subbase; or

¢ 110 Ibs/sqyd of #11 bituminous surface on 330 Ibs/sqyd of bituminous base on
8” of compacted aggregate base; or

¢ 110 Ibs/sqyd of #11 bituminous on 220 Ibs/sqyd bituminous base on 440
Ibs/sqyd bituminous base.

¢ 8” reinforced Portland cement concrete or 8” granular (“B” borrow) subbase; or

¢ 165 Ibs/sqyd bituminous #11 surface on 440 Ibs/sqyd. Bituminous base on 8”
compacted aggregate base; or

¢ 110 Ibs/sqyd #11 surface on 440 Ibs/sqyd of bituminous base on 440 Ibs/sqyd
bituminous base.

Arterial and

¢ 10” reinforced Portland cement concrete on eight inches granular (“B” borrow)
subbase; or

¢ 110 Ibs/sqyd of #11 bituminous surface on 240 Ibs/sqyd of bituminous base on
440 Ibs/sqyd of bituminous base on 440 Ibs/sqyd of bituminous base; or

¢ 110 Ibs/sqyd #11 surface on 220 Ibs/sqyd bituminous base on 440 Ibs/sqyd
bituminous base on 8” compacted aggregate base.

e minimum of 8” aggregate.
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3. Curbs and Guitters.

a. The PC shall require subsurface drain, curb, and gutter to be installed on each side of
the street surface in all subdivisions.

b. The curb and gutter shall be of one of the construction types required by the town
and shall be constructed according to the following specifications:

i. The base for the curb and gutter shall be well compacted on the existing base or
grade.

ii. The minimum specification shall be as shown for the two types of cross-sections.

ii. All concrete used in the curb and gutter shall meet the State Highway
Specifications for Class A.

4. Street Signs. The subdivider shall provide the subdivision with standard Town street
signs at the intersection of all streets.

5. Streetlights. The subdivider shall provide the subdivision with streetlights, the quality and
location of which shall be determined by the PC. The streetlights provided shall be with
the assistance of the town when the subdivision is located on a dedicated street and the
subdivider shall cover all expenses not furnished to the governmental entity.

0. Subdivision Name.

1. The proposed name of a subdivision shall not duplicate, or too closely approximate
phonetically, the name of any other subdivision in the town and covered by these
subdivision design standards. The PC shall have final authority to designate the name of
the subdivision, which shall be determined at the time of Concept Plan review.

P. Utilities.

1. Location.

a. All utility facilities, including but not limited to gas, electric power, telephone, and
CATYV cables, shall be located underground throughout the subdivision. Where
existing utility facilities are located above ground in the area to be subdivided, except
when existing on public roads and rights-of-way, they shall be removed and placed
underground.

b. All utility facilities existing and proposed throughout the subdivision shall be shown on
the primary plat. Underground service connections to the street property line of each
platted lot shall be installed at the subdivider's expense. The PC may waive the
requirement for service connections to each lot in cases of adjoining lots, retained in
single ownership, where the lots are to be developed for single use.
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Q. Water Facilities.

1.

2.

The subdivider shall provide the subdivision with a complete water supply system, which
shall be connected to an existing approved municipal or community water supply, except
that when no such supply is available, the subdivider shall provide one of the following:

a. A complete community water supply system to be provided in accordance with the
minimum requirements of the Indiana State Board of Health.

b. An individual water supply on each lot in the subdivision in accordance with the
minimum requirements of the County Health Department.

c. The plans for the installation of water main supply systems shall be provided by the
subdivider and approved by the Indiana State Board of Health. Upon completion of
the water supply installation, the plans for such system as built shall be filed with the
PC.

The phrase “the subdivider shall provide” shall be interpreted to mean that the subdivider
shall install the facility referred to, or, whenever a private sewage disposal system or an
individual water supply is to be provided, that such facilities referred to in these sections
shall be installed by the developer of the lots in accordance with these regulations.
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Chapter 7. Subdivision Administration and Procedures.

A. General Provisions.

1. Before any land is subdivided, the owner, or his authorized agent, shall apply for and
secure approval of the proposed subdivision in accordance with the procedures of this
UDO.

2. Regulation of the subdivision of land and the attachment of reasonable conditions to land
subdivision is an exercise of valid police power delegated by the State of Indiana to the
town. Compliance with the terms of this UDO shall be a prerequisite for the use and
development of real property within the town.

B. Procedures for Subdivisions.
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1. Procedures for Commercial and Industrial Subdivisions.

PROCESS AND PROCEDURES FOR
COMMERCIAL & INDUSTRIAL SUBDIVISIONS

[ ] Internal review and Impact Assessments identified by TAC.
 ZPRIMARYPLAT

® Internal review by Administrator.

® Revise and resubmit plans per TAC comments. Application will be placed

on PC agenda when all comments are addressed.

® PC Public Hearing

( Approved ) ( Disapproved ) -

© 3.SECONDARY PLAT & CONSTRUCTION PLANS
May submit Secondary Plat in full, on a lot-by-lot basis, or as part of the
Development Plan for an individual lot.

® Administrative review and consideration by Administator (or optional PC
Public Meeting).

Revise and resubmit plans per TAC comments.

Final Administrative Review or PC Public Meeting

( Approved ) ( Disapproved ) ~

Record plat then post Construct improvements
performance surety OR then record plat
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a. General.

Applications for commercial and industrial subdivisions shall be in accordance
with the application packets adopted by the PC as part of the PC Rules and
Procedures, including the adopted meeting and submittal deadline calendar.

A commercial or industrial subdivision shall be subject to all the requirements of
this UDO and the subject zoning district for the project.

A commercial or industrial subdivision shall be subject to all the requirements of
this UDO, as well as such additional standards required by the PC, and shall
conform to the proposed land use and standards established in the
Comprehensive Plan, Thoroughfare Plan, and Zoning Map.

b. Pre-application Meeting. Prior to filing an application for a commercial or industrial
subdivision, the subdivider must schedule a pre-application meeting with the
Administrator to not only become familiar with these and other regulations as they
affect the area, but also to discuss the procedures for approval and the requirements
for the general layout of streets, reservations of land, street improvements, drainage
and sanitary sewer improvements, fire protection, and the availability of existing
services.

c. Concept Plan.

Application. The subdivider shall submit an application for concept plan in
accordance with the application packet adopted by the PC as part of the PC_
Rules and Procedures and be prepared in accordance with the format described
in Chapter 7, Section C.1: Concept Plan.

Public File. Once the Administrator determines that an application is complete
and in proper form, they shall assign a file number, create a public file, and assign
a date for internal review by the TAC.

Internal Review. The Administrator shall forward the plans to the appropriate
agencies for technical review. The Administrator shall compile a written report for
the public file with the information from the TAC members. The TAC reserves the
right to forward the concept plan to the PC to discuss any mandated changes.

(a) Impact Assessments. As a result of the concept plan review, the TAC may
require that impact assessments be performed for review at the time of the
primary plat hearing. Impact assessments shall be performed by a qualified
professional with training, experience, and expertise in the field relevant to
the specific section of the study in which work shall be performed. The TAC
shall require such studies at the expense of the subdivider and subject to
Administrator review. Such assessments may include any of the following:
traffic and transportation; tax base; water and sewer service; fire, police, and
emergency services; schools; and parks. Any additional expense necessary
to ensure adequate information, reports, or plans shall be met by the
subdivider.
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Primary Plat.

Application. The subdivider shall submit an application for primary plat in
accordance with the application packet adopted by the PC as part of the PC_
Rules and Procedures and be prepared in accordance with the format described
in Chapter 7, Section C.2: Primary Plat.

Public File. Once the Administrator determines that an application is complete
and in proper form, they shall assign a file number, create a public file, and assign
a date for internal review by the TAC. In accordance with /IC 36-7-4-705, within
thirty (30) days of determining that the application is complete, the Administrator
shall announce the date for a hearing before the PC.

Internal Review. The Administrator shall forward the plans to the appropriate
agencies for technical review. The Administrator shall compile a written report for
the PC and the public file with the information from the TAC members.

Public Notice. Notice of public hearing shall be in accordance with the PC Rules
and Procedures.

Public Hearing. The PC shall consider the primary plat at a public hearing. The
subdivider shall be in attendance to present their plan and address any questions
or concerns of the PC.

(a) Decision by the PC.

(1) Approval. If the PC determines that the primary plat complies with the
standards set forth in this ordinance, the standards of the UDO, the
Comprehensive Plan, and Thoroughfare Plan, it shall grant primary
approval to the plat. Within ten (10) days of the hearing, the Administrator
shall notify the subdivider of approval in writing and itemize any changes
or revisions deemed necessary by the PC.

a. Approval of a primary plat by the PC signifies the general acceptability
of the layout submitted and that:

i. Definite provisions have been made for a water supply system that
is sufficient in terms of quantity, dependability, and quality to
provide an appropriate supply of water for the type of subdivision
proposed;

ii. Adequate provisions have been made for a public sewer system
and, if other methods of sewage disposal are proposed, that such
systems will comply with federal, state, and local laws and
regulations;

ii. All areas of the proposed subdivision which may involve soil or
topographical conditions presenting hazards or requiring special
precautions have been identified by the subdivider and that the
proposed uses of these areas are compatible with such conditions;
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iv. The proposed subdivision will not result in the scattered
subdivision of land that leaves undeveloped parcels of land lacking
urban services between developed parcels; and

v. The subdivider has taken every effort to mitigate the impact of the
proposed subdivision on public health, safety, and welfare.

b. In accordance with IC 36-7-4-702, the PC may introduce such
changes or revisions as are deemed necessary to the best interest
and general welfare of the community, including, but not limited to:
i. The manner in which public ways shall be laid out, graded, and
improved;

ii. A provision for water supply, sanitary sewer facilities, and other
utility services;

iii. A provision for lot size, number, and location;

iv. A provision for drainage design; and

v. A provision for other services as specified in this UDO.

c. Expiration. Approval of a primary plat shall be effective for two (2)
years from the date of the PC decision.

i. Failure to receive secondary approval within two (2) years of
primary plat approval shall render the primary approval void. Once
primary approval has expired, a new application for primary plat
shall be submitted in conformance with all applicable ordinances in
effect at the time the new application is submitted.

ii. Upon written request of the subdivider, and no less than ninety
(90) days prior to the expiration date of the primary approval, the
PC may grant an extension. The PC may extend approval of a
primary plat to a maximum of four (4) years without further notice,
public hearing, or fees.

(2) Disapproval. If the PC disapproves a primary plat, they shall make written
findings of fact and the Administrator shall notify the subdivider in writing
within ten (10) days of the hearing, stating the specific reasons for
disapproval.

e. Secondary Plat.
i. Application.

(a) Approach. The secondary plat for a commercial or industrial subdivision may
be done in one of three (3) ways:

(1) Full Plat. The subdivider may submit the secondary plat for the entire
subdivision and amend the secondary plat as may be necessary as
individual site users are defined.

(2) Individual Lot. The subdivider may submit the secondary plat for each lot
which will include all necessary infrastructure serving such lot.
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(3) Individual Lot with Development Plan. The subdivider may submit the
secondary plat for an individual lot simultaneously with the application for
Development Plan.

(b) Application. The subdivider shall submit an application for secondary plat in
accordance with the application packet adopted by the PC as part of the PC_
Rules and Procedures and be prepared in accordance with the format
described in Chapter 7, Section C.3: Secondary Plat and Construction
Drawings.

ii. Public File. Once the Administrator determines that an application is complete
and in proper form, they shall assign a file number, create a public file, and assign
a date for internal review by the TAC. Within thirty (30) days of determining that
the application is complete, the Administrator shall announce the date for a public
meeting before the PC.

ii. Internal Review. The Administrator shall forward the plans to the appropriate
agencies for technical review. The Administrator shall compile a written report for
the public file with the information from the TAC members.

(a) Standards. In addition to meeting the principles and standards set forth in
this UDOQ, the subdivider shall be required to demonstrate to the satisfaction
of the TAC that the subdivision proposed is specifically adapted to the uses
anticipated and takes into account other uses in the vicinity. The following
principles and standards shall be observed:

(1) Proposed parcels shall be suitable in area and dimensions to the types of
development anticipated.

(2) Street rights-of-way and pavement shall be adequate to accommodate the
type and volume of traffic anticipated to be generated thereupon.

(3) Special requirements may be imposed by the PC with respect to street,
curb, gutter, and sidewalk design and construction.

(4) Special requirements may be imposed by the PC with respect to the
installation of public utilities, including water, sewer, and storm water
drainage.

(5) Every effort shall be made to protect adjacent residential areas from
potential nuisance from a proposed non-residential subdivisions, including
the provision of extra depth in parcels backing up on existing or potential
residential development and provisions for a permanently landscaped
buffer strip when necessary.

(6) Streets carrying non-residential traffic, especially truck traffic, shall not
normally be extended to the boundaries of adjacent existing or potential
areas.
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iv. Public Meeting. The PC shall consider the secondary plat at a public meeting.
The subdivider shall be in attendance to present their plan and address any
questions or concerns of the PC.

(a) Decision by the PC.

(1) Approval. If the PC determines that the secondary plat complies with the
standards set forth in this ordinance, the standards of the UDO, the
Comprehensive Plan, and Thoroughfare Plan, it shall grant secondary
approval to the plat. Within ten (10) days of the hearing, the Administrator
shall notify the subdivider of approval in writing and itemize any changes
or revisions deemed necessary by the PC.

a. Expiration. Approval of a secondary plat shall be effective for two (2)
years from the date of the PC decision. Failure to record the
secondary plat within two (2) years of PC approval of the secondary
plat shall render the secondary plat approval void.

(b) Disapproval. If the PC disapproves a secondary plat, they shall make written
findings of fact and the Administrator shall notify the subdivider in writing
within ten (10) days of the meeting, stating the specific reasons for
disapproval.

Recording of Plat. The plat shall be recorded in accordance with the procedures set
forth in Chapter 7, Section D.1: Recording of Plats.

Posting Performance and Maintenance Sureties. Sureties shall be posted in
accordance with the procedures set forth in Chapter 7, Section D.2: Posting
Performance and Maintenance Sureties.

Land Alteration Permit (LAP). Site work may begin after securing a LAP in
accordance with the procedures set forth in Chapter 7, Section D.3: Land Alteration
Permits.

Installation of Improvements. The installation of improvements shall occur in
accordance with the procedures set forth in Chapter 7, Section D.4: Installation of
Public Improvements.

Improvement Location Permits (ILP). Improvement location permits for new
structures may be issued in accordance with the procedures set forth in Chapter 7,
Section D.5: Improvement Location Permits.
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2. Procedures for Residential Subdivision - Major.

PROCESS AND PROCEDURES FOR
MAIJOR RESIDENTIAL SUBDIVISIONS

® Internal review and Impact Assessments identified by thresholds or TAC.

. 2PRIMARYPLAT
[ ] Internal review by Administrator.
® Revise and resubmit plans per TAC comments. Application will be placed

on PC agenda when all comments are addressed.

® PC Public Hearing
( Approved ) ( Disapproved ) /
| 3.SECONDARY PLAT & CONSTRUCTION PLANS
® Administrative review and consideration by Administator (or optional PC

Public Meeting).

[ ] Revise and resubmit plans per TAC comments.
o Final Administrative Review or PC Public Meeting
( Approved ) ( Disapproved ) -~/

Record plat then post Construct improvements
OR h dpl
performance surety then record plat
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a. General Provisions.

Applications for major residential subdivisions shall be in accordance with the
adopted PC Rules and Procedures, including the adopted meeting and submittal
deadline calendar.

A residential subdivision shall be subject to all the requirements of the UDO and
the subject zoning district for the project.

A residential subdivision shall be subject to all the requirements of this UDO, as
well as such additional standards required by the PC, and shall conform to the
proposed land use and standards established in the Comprehensive Plan,
Thoroughfare Plan, and Zoning Map.

b. Pre-application Meeting. Prior to filing an application for a major residential
subdivision, the subdivider must schedule a pre-application meeting with the
Administrator to not only become familiar with these and other regulations as they
affect the area, but also to discuss the procedures for approval and the requirements
for the general layout of streets, reservations of land, street improvements, drainage
and sanitary sewer improvements, fire protection, and the availability of existing
services.

c. Concept Plan.

Application. The subdivider shall submit an application for concept plan in
accordance with the application packet adopted by the PC as part of the PC_
Rules and Procedures and be prepared in accordance with the format described
in Chapter 7, Section C.1: Concept Plan.

Public File. Once the Administrator determines that an application is complete
and in proper form, they shall assign a file number, create a public file, and assign
a date for internal review by the TAC.

Internal Review. The Administrator shall forward the plans to the appropriate
agencies for technical review. The Administrator shall compile a written report for
the public file with the information from the TAC members. The TAC reserves the
right to forward the concept plan to the PC to discuss any mandated changes.

(a) Impact Assessments. As a result of the concept plan review, the TAC may
require that impact assessments be performed for review at the time of the
primary plat hearing. Impact assessments shall be performed by a qualified
professional with training, experience, and expertise in the field relevant to
the specific section of the study in which work shall be performed. The TAC
shall require such studies at the expense of the subdivider and subject to
review by the Administrator. Such assessments may include any of the
following: traffic and transportation; tax base; water and sewer service; fire,
police, and emergency services; schools; and parks. Any additional expense
necessary to ensure adequate information, reports, or plans shall be met by
the subdivider.
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Primary Plat.

Application. The subdivider shall submit an application for primary plat in
accordance with the application packet adopted by the PC as part of the PC_
Rules and Procedures and be prepared in accordance with the format described
in Chapter 7, Section C.2: Primary Plat.

Public File. Once the Administrator determines that an application is complete
and in proper form, they shall assign a file number, create a public file, and assign
a date for internal review by the TAC. In accordance with /IC 36-7-4-705, within
thirty (30) days of determining that the application is complete, the Administrator
shall announce the date for a hearing before the PC.

Internal Review. The Administrator shall forward the plans to the appropriate
agencies for technical review. The Administrator shall compile a written report for
the PC and the public file with the information from the TAC members.

Public Notice. Notice of public hearing shall be in accordance with the PC Rules
and Procedures.

Public Hearing. The PC shall consider the primary plat at a public hearing. The
subdivider shall be in attendance to present their plan and address any questions
or concerns of the PC.

(a) Decision by the PC.

(1) Approval. If the PC determines that the primary plat complies with the
standards set forth in this ordinance, the standards of the UDO, the
Comprehensive Plan, and Thoroughfare Plan, it shall grant primary
approval to the plat. Within ten (10) days of the hearing, the Administrator
shall notify the subdivider of approval in writing and itemize any changes
or revisions deemed necessary by the PC.

a. Approval of a primary plat by the PC signifies the general acceptability
of the layout submitted and that:

i. Definite provisions have been made for a water supply system that
is sufficient in terms of quantity, dependability, and quality to
provide an appropriate supply of water for the type of subdivision
proposed;

ii. Adequate provisions have been made for a public sewer system
and, if other methods of sewage disposal are proposed, that such
systems will comply with federal, state, and local laws and
regulations;

ii. All areas of the proposed subdivision which may involve soil or
topographical conditions presenting hazards or requiring special
precautions have been identified by the subdivider and that the
proposed uses of these areas are compatible with such conditions;
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The proposed subdivision will not result in the scattered
subdivision of land that leaves undeveloped parcels of land lacking
urban services between developed parcels; and

The subdivider has taken every effort to mitigate the impact of the
proposed subdivision on public health, safety, and welfare.

In accordance with IC 36-7-4-702, the PC may introduce such
changes or revisions as are deemed necessary to the best interest
and general welfare of the community, including, but not limited to:

The manner in which public ways shall be laid out, graded, and
improved;

A provision for water supply, sanitary sewer facilities, and other
utility services;

iii. A provision for lot size, number, and location;
iv. A provision for drainage design; and

A provision for other services as specified in this UDO.

Approval of a primary plat shall be effective for two (2) years from the
date of the PC decision, at the end of which time secondary approval
of the subdivision or any section thereof must receive approval from
the PC.

e. Secondary Plat.

Failure to receive such secondary approval in the prescribed time
set forth herein shall render the primary approval void. Once
primary approval has expired, no action shall be taken until a new
application for primary approval is submitted in conformance with
all applicable ordinances in effect at the time the new application is
submitted.

Upon written request of the subdivider (and no less than ninety
(90) days prior to the expiration date of the primary approval), the
PC may grant an extension. The PC may extend approval of a
primary plat to a maximum of four (4) years without further notice,
public hearing, or fees.

(2) Disapproval. If the PC disapproves a primary plat, they shall make written
findings of fact and the Administrator shall notify the subdivider in writing
within ten (10) days of the hearing, stating the specific reasons for
disapproval.

Application. The subdivider shall submit an application for secondary plat in
accordance with the application packet adopted by the PC as part of the PC
Rules and Procedures and be prepared in accordance with the format described

in Chapter 7, Section C.3: Secondary Plat and Construction Drawings.
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ii. Public File. Once the Administrator determines that an application is complete
and in proper form, they shall assign a file number, create a public file, and assign
a date for internal review by the TAC.

ii. Internal Review. The Administrator shall forward the plans to the appropriate
agencies for technical review. The Administrator shall compile a written report for
the public file with the information from the TAC members.

(a) Standards. In addition to meeting the principles and standards set forth in
this UDOQ, the subdivider shall be required to demonstrate to the satisfaction
of the TAC that the subdivision proposed is specifically adapted to the uses
anticipated and takes into account other uses in the vicinity. The following
principles and standards shall be observed:

(1) Proposed parcels shall be suitable in area and dimensions to the types of
development anticipated.

(2) Street rights-of-way and pavement shall be adequate to accommodate the
type and volume of traffic anticipated to be generated thereupon.

(3) Special requirements may be imposed by the PC with respect to street,
curb, gutter, and sidewalk design and construction.

(4) Special requirements may be imposed by the PC with respect to the
installation of public utilities, including water, sewer, and storm water
drainage.

(5) Every effort shall be made to protect adjacent residential areas from
potential nuisance from non-residential developments, including the
provision of extra depth in parcels backing up on existing or potential non-
residential development and provisions for a permanently landscaped
buffer strip when necessary.

(6) Streets carrying non-residential traffic, especially truck traffic, shall not
normally be extended to the boundaries of adjacent existing or potential
areas.

iv. Public Meeting. The PC shall consider the secondary plat at a public meeting.
The subdivider shall be in attendance to present their plan and address any
questions or concerns of the PC.

(a) Decision by the PC.

(1) Approval. If the PC determines that the secondary plat complies with the
standards set forth in this ordinance, the standards of the UDO, the
Comprehensive Plan, and Thoroughfare Plan, it shall grant secondary
approval to the plat. Within ten (10) days of the hearing, the Administrator
shall notify the subdivider of approval in writing and itemize any changes
or revisions deemed necessary by the PC.

Mooresville UDO — Adoption Draft: 2022-12-20
146



a. Expiration. Approval of a secondary plat shall be effective for two (2)
years from the date of the PC decision. Failure to record the
secondary plat within two (2) years of PC approval of the secondary
plat shall render the secondary plat approval void.

(b) Disapproval. If the PC disapproves a secondary plat, they shall make written
findings of fact and the Administrator shall notify the subdivider in writing
within ten (10) days of the meeting, stating the specific reasons for
disapproval.

Recording of Plat. The plat shall be recorded in accordance with the procedures set
forth in Chapter 7, Section D.1: Recording of Plats.

Posting Performance and Maintenance Sureties. Sureties shall be posted in
accordance with the procedures set forth in Chapter 7, Section D.2: Posting
Performance and Maintenance Sureties.

Land Alteration Permit (LAP). Site work may begin after securing a LAP in
accordance with the procedures set forth in Chapter 7, Section D.3: Land Alteration
Permits.

Installation of Improvements. The installation of improvements shall occur in
accordance with the procedures set forth in Chapter 7, Section D.4: Installation of
Improvements.

Improvement Location Permits (ILP). Improvement location permits for new
structures may be issued in accordance with the procedures set forth in Chapter 7,
Section D.5: Improvement Location Permits.
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3. Procedures for Residential Subdivision - Minor.

PROCESS AND PROCEDURES FOR
MINOR RESIDENTIAL SUBDIVISIONS

(4 lots or less and no new right-of-way or public improvements)

® Internal review by TAC if necessary.

| 2.PRIMARY&SECONDARYPLAT
® Internal review by Administrator.
® Revise and resubmit plans per TAC comments. Application will be placed

on PC agenda when all comments are addressed.

o PC Public Hearing or Plat Committee

( Approved ) ( Disapproved )

(Record Plat
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a. General Provisions.

i. Applications for major residential subdivisions shall be in accordance with the PC
Rules and Procedures, including the adopted meeting and submittal deadline
calendar.

ii. Intent. A minor subdivision, by definition, is intended to allow the subdivision of a
buildable tract of land with a reduction of approval time and filing procedure. It is
not the intent of the minor subdivision procedure to circumvent uniform
development plans for a total parcel of land.

ii. Further subdivision of an approved minor plat must proceed through the major
residential subdivision procedure outlined in Chapter 7, Section B.2: Residential
Subdivision — Major. If the staff feels this procedure is being abused the
subdivider must obtain approval from the PC prior to using this procedure.

iv. A residential subdivision shall be subject to all the requirements of the UDO and
the subject zoning district for the project.

v. A residential subdivision shall be subject to all the requirements of this UDO, as
well as such additional standards required by the PC, and shall conform to the
proposed land use and standards established in the Comprehensive Plan,
Thoroughfare Plan, Zoning Map, and UDO.

b. Pre-application Meeting. Prior to filing an application for a minor residential
subdivision, the subdivider must schedule a pre-application meeting with the
Administrator to not only become familiar with these and other regulations as they
affect the area, but also to discuss the procedures for approval and the requirements
for the general layout of streets, reservations of land, street improvements, drainage
and sanitary sewer improvements, fire protection, and the availability of existing
services

c. Concept Plan. The subdivider shall prepare a concept plan in accordance with the
format described in Chapter 7, Section C.1: Concept Plan. The concept plan shall be
discussed with the Administrator at the pre-application meeting.

d. Primary Plat and Secondary Plat. For a minor residential subdivision, the primary plat
and secondary plat shall be combined into one process.

i. Application. The subdivider shall submit applications for both primary plat
secondary plat in accordance with the application packet adopted by the PC as
part of the PC Rules and Procedures and be prepared in accordance with the
formats described in Chapter 7, Section C.2: Primary Plat and Chapter 7, Section
C.3: Secondary Plat and Construction Drawings.

ii. Public File. Once the Administrator determines that an application is complete
and in proper form, they shall assign a file number, create a public file, and assign
a date for internal review by the TAC. In accordance with /IC 36-7-4-705, within
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thirty (30) days of determining that the application is complete, the Administrator
shall announce the date for a hearing before the PC.

ii. Internal Review. The Administrator shall forward the plans to the appropriate
agencies for technical review. The Administrator shall compile a written report for
the PC and the public file with the information from the TAC members.

iv. Public Notice. Notice of public hearing shall be in accordance with the PC Rules
and Procedures.

v. Public Hearing. The PC shall simultaneously consider the primary plat and
secondary plat at a public hearing. The subdivider shall be in attendance to
present their plan and address any questions or concerns of the PC.

(a) Decision by the PC.

(1) Approval. If the PC determines that the plats comply with the standards
set forth in this ordinance, the standards of the UDO, the Comprehensive
Plan, and Thoroughfare Plan, it shall grant approval. Within ten (10) days
of the hearing, the Administrator shall notify the subdivider of approval in
writing and itemize any changes or revisions deemed necessary by the
PC.

a. Inaccordance with IC 36-7-4-702, the PC may introduce such
changes or revisions as are deemed necessary to the best interest
and general welfare of the community, including, but not limited to:
i. The manner in which public ways shall be laid out, graded, and
improved;

ii. A provision for water supply, sanitary sewer facilities, and other
utility services;

ii. A provision for lot size, number, and location;

iv. A provision for drainage design; and

v. A provision for other services as specified in this UDO.

(2) Disapproval. If the PC disapproves the plats, they shall make written
findings of fact and the Administrator shall notify the subdivider in writing
within ten (10) days of the hearing, stating the specific reasons for
disapproval.

e. Recording of Plat. The plat shall be recorded in accordance with the procedures set
forth in Chapter 7, Section D.1: Recording of Plats.

f. Posting Performance and Maintenance Sureties. If applicable, sureties shall be
posted in accordance with the procedures set forth in Chapter 7, Section D.2: Posting
Performance and Maintenance Sureties.

g. Land Alteration Permit (LAP). If applicable, site work may begin after securing a LAP
in accordance with the procedures set forth in Chapter 7, Section D.3: Land Alteration
Permits.
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h. Installation of Improvements. If applicable, the installation of improvements shall
occur in accordance with the procedures set forth in Chapter 7, Section D.4:
Installation of Improvements.

i. Improvement Location Permits (ILP). Improvement location permits for new
structures may be issued in accordance with the procedures set forth in Chapter 7,
Section D.5: Improvement Location Permits.

C. Document and Drawing Specifications.

1. Concept Plan.

a. General. The concept plan shall be prepared by a Professional Engineer or
Registered Land Surveyor licensed to practice in the State of Indiana. All sheets shall
be twenty-four inches (24”) by thirty-six inches (36”) and drawn to a convenient scale
(at a minimum 1”=50" and a maximum 1”=10’). To improve review efficiency, concept
plans submitted for review shall observe the following sheet-by-sheet format:

b. Sheet 1: Site Analysis Map. The purpose of the site analysis map is to indicate
consideration and respect for the unique features of a site and identify the prime
areas for structures/development. A site analysis map shall indicate the proposed
location of the subject site and include the following:

i. The location of the property by section, township, range, and county, including a
graphic scale, north arrow, and date;

ii. Adjacent parcels of land surrounding the site with property owners identified;
iii. Zoning of the site as well as surrounding properties;

iv. Topography;

v. Existing wooded areas of significance;

vi. Primary conservation areas;

vii. Secondary conservation areas;

viii. The location of streets that will serve the site, as well as those in contiguous
subdivisions or undeveloped property;

ix. Water and sewer service to serve the site (if applicable) ;

x. Existing schools, school districts, parks, fire, police, and emergency medical
facilities that will serve the site with distance and estimated response time
identified;

xi. Other unique features or characteristics of the site such as views (to and from the
site), impacts (by the proposed development or by surrounding elements), and
geographical features; and

xii. Indication of the resulting prime location for structures after site analysis.
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c. Sheet 2: Site Development Map. The purpose of the site development map is to show
the proposed development. The site development map shall indicate the proposed
layout of the development including streets, lots, structure locations/pads, and
common areas. The site development map typically resembles and serves as the
primary plat.

2. Primary Plat (preliminary plat).

a. General. The primary plat shall be prepared by a Professional Engineer or Registered
Land Surveyor licensed to practice in the State of Indiana. All sheets shall be twenty-
four inches (24”) by thirty-six inches (36”) and drawn to a convenient scale (at a
minimum 1”=50" and a maximum 1”=10’) with the exception of the maps on Sheet 1.
Each sheet shall be sealed and signed by the professional preparing the drawings
and all sheets shall be tied to state plane coordinates for horizontal and vertical
controls. To improve review efficiency, primary plats submitted for review shall
observe the following sheet-by-sheet format:

b. Sheet 1: Title Sheet:
i. Location:

(a) A location map at a scale of one inch equals four hundred feet (1”:400’) or
less showing the boundaries of the proposed project and covering the
general area within which it is to be located.

(b) Full legal description with sufficient reference to section corners and
boundary map of the subject project, including appropriate benchmark
references.

(c) Boundary lines of adjacent tracts of land, showing owners of record and
names of adjoining developments.

(d) Existing zoning of the subject property and all adjacent properties.
ii. Proposed Development:
(a) Name of the project.

(b) Name and address of the owner, developer, and person who prepared the
plans.

(c) A statement of the proposed uses, stating the type and size of residential and
non-residential buildings, and the type of business, commercial, or industrial
uses so as to reveal the effect of the project on traffic, fire, and population.

(d) Total acreage within the project and the number of residential dwelling units
or the gross square footage of non-residential structures, whichever is
applicable.

(e) Statement of proposed starting and completion dates for the project,
including any proposed phasing or sequencing.
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(f) Basic layout of the proposed project showing lot/block lines, lot/block
numbers, and streets.

ii. Title Block:

(a) The proposed name by which the project shall be legally and commonly
known.

(b) Date of survey, scale, and north point.
(c) Revision dates.

Sheet 2: Existing Site Conditions:

i. Topography:

(a) Existing contours based in U.S.G.S. datum with intervals of not more than
five feet where the slope is greater than ten percent (10%) and not more than
two feet where the slope is less than ten percent (10)%. Offsite watershed
boundary maps can be submitted at an appropriate contour interval sufficient
to depict drainage areas and slopes. A benchmark, which is easily accessible
and re-locatable, shall be shown. The benchmark shall be determined by use
of NAVD 88 datum (vertical), and elevations shall be based on sea level
datum.

ii. Infrastructure:

(a) Existing water mains, fire hydrants, storm sewers, sanitary sewers, culverts,
bridges, and other utility structures or facilities within, adjacent to, or serving
the subject land, including pipe sizes, grades, and exact locations, as can
best be obtained from public or private records.

(b) Location, widths, and type of construction of all existing streets, street
names, alleys, or other public ways and easements, street classifications as
per the Thoroughfare Plan, railroad and utility rights-of-way or easements,
parks, wooded areas, trails, cemeteries, watercourses, drainage ditches,
designated wetlands, low areas subject to flooding, permanent buildings,
bridges, and the locations of all existing stormwater facilities. Storm drains,
manholes and other structures shall be located by dimensions on the plans,
in relation to surrounding physical features. Show the direction of flow,
elevation of inverts, gradient, materials and size of existing storm drains.
Other data may be added which is considered pertinent by the PC or the
Administrator for the subject land. Existing site conditions shall include all
land within three hundred (300) feet of the proposed project.

iii. Drainage:
(a) The water elevation at the date of the survey of lakes, streams, or designated

wetlands within the project or affecting it, as well as the approximate high
and low water elevation of such lakes, streams, or designated wetlands. The
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plan shall also show the contour line of the regulatory flood (100-year flood)
elevation and the contour line for the floodway fringe boundary. All elevations
shall be based on sea level datum.

iv. Title Block:

(a) The proposed name by which the project shall be legally and commonly
known.

(b) Date of survey, scale, and north point.
(c) Revision dates.

Sheet 3: Proposed Site Conditions:

i. Proposed Development:

(a) All lots or outlots intended for sale or lease shall be designated with
boundary lines and numbered or labeled for identification purposes.
Blocks/outlots shall be identified with letters and be in alphabetical order.
Lots shall be numbered consecutively within each block.

(b) Consecutively numbered or lettered blocks. The blocks in numbered
additions to subdivisions bearing the same name shall be numbered or
lettered consecutively throughout the several additions.

(c) Private areas, common areas, or other excluded parcels shall be designated
as such and clearly labeled on the plans.

(d) Building setback lines, showing dimensions.
i. Topography:

(a) Proposed contours with intervals of not more than five (5) feet where the
slope is greater than ten percent (10%). The plan shall also show the contour
line for the floodway fringe boundary.

iii. Infrastructure:

(a) Existing water mains, fire hydrants, storm sewers, sanitary sewers, culverts,
bridges, and other utility structures or facilities within, adjacent to, or serving
the subject land, including pipe sizes, grades, and exact locations, as can
best be obtained from public or private records.

(b) Location, widths, and type of construction of all existing streets, street
names, alleys, or other public ways and easements, street classifications as
per the Thoroughfare Plan, railroad and utility rights-of-way or easements,
parks, wooded areas, trails, cemeteries, watercourses, drainage ditches,
designated wetlands, low areas subject to flooding, permanent buildings,
bridges, and the locations of all existing stormwater facilities. Storm drains,
manholes and other structures shall be located by dimensions on the plans,
in relation to surrounding physical features. Show the direction of flow,
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elevation of inverts, gradient, materials and size of existing storm drains.
Other data may be added which is considered pertinent by the PC or the
Administrator for the subject land. Existing site conditions shall include all
land within three hundred (300) feet of the proposed project.

(c) Internal and perimeter sidewalk system/pedestrian circulation plan.
iv. Drainage:

(a) The preliminary drainage plan information.
v. Other:

(a) Such other information as may be deemed necessary for proper review of
the primary plat by the Administrator, Town Engineer, or PC.

vi. Title Block:

(a) The proposed name by which the project shall be legally and commonly
known.

(b) Date of survey, scale, and north point.
(c) Revision dates.
e. Sheet 4: Endorsements and Explanations:
i. Other:
(a) Form for endorsements by PC President.
(b) Form for endorsement by Owner.
(c) Explanations of drainage easements, site easements, reservations, etc.
ii. Title Block:

(a) The proposed name by which the project shall be legally and commonly
known.

(b) Date of survey, scale, and north point.

(c) Revision dates.

3. Secondary Plat (final plat) and Construction Drawings.
a. Plat Sheets.

i. General. The plat sheet(s) shall be prepared by a Professional Engineer or
Registered Land Surveyor licensed to practice in the State of Indiana. All sheets
shall be twenty-four inches (24”) by thirty-six inches (36”) Mylar and drawn to a
convenient scale (at a minimum 1”=50" and a maximum 1°=10’). Each sheet shall
be sealed and signed by the professional preparing the drawings and all sheets
shall be tied to state plane coordinates for horizontal and vertical controls.
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ii. Location:

(a) All monuments erected, comers, and other points established in the field in
their proper places. The material of which the monuments, corners, or other
points are made shall be noted at the representation thereof or by legend,
except that lot comers need not be shown. The legend for metal monuments
shall indicate the kind of metal, the diameter, length, and weight per lineal
foot of the monuments.

iii. Proposed Development:
(a) Name of the project.

(b) All lots or outlots intended for sale or lease shall be designated with
boundary lines and numbered or labeled for identification purposes.
Blocks/outlots shall be identified with letters and be in alphabetical order.
Lots shall be numbered consecutively within each block.

(c) Consecutively numbered or lettered blocks. The blocks in numbered
additions to subdivisions bearing the same name shall be numbered or
lettered consecutively throughout the several additions.

(d) Private areas, common areas, or other excluded parcels shall be designated
as such and clearly labeled on the plans.

(e) Building setback lines, showing dimensions.
(f) Easements.

iv. Other:
(a) Notation of any self-imposed restrictions.

(b) Endorsement by every person having a security interest in the property that
they are subordinating their liens to all covenants, servitudes, and easements
imposed on the property.

b. Construction Drawings.

i. General. The secondary plat shall be prepared by a Professional Engineer or
Land Surveyor licensed to practice in the State of Indiana. All sheets shall be
twenty-four inches (24”) by thirty-six inches (36”) and drawn to a convenient scale
(at a minimum 1”=50" and a maximum 1’=10’) with the exception of the maps on
Sheet 1. Each sheet shall be sealed and signed by the professional preparing the
drawings and all sheets shall be tied to state plane coordinates for horizontal and
vertical controls. To improve review efficiency, primary plats submitted for review
shall observe the following sheet-by-sheet format:
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ii. Sheet 1: Title Sheet:
(a) Location:

(1) A location map at a scale of one inch equals four hundred feet (1”:400’) or
less showing the boundaries of the proposed project and covering the
general area within which it is to be located.

(2) Full legal description with sufficient reference to section corners and
boundary map of the subject project, including appropriate benchmark
references.

(3) Boundary lines of adjacent tracts of land, showing owners of record and
names of adjoining developments.

(4) Existing zoning of the subject property and all adjacent properties.
(b) Proposed Development:
(1) Name of the project.

(2) Name and address of the owner, developer, and person who prepared the
plans.

(3) A statement of the proposed uses, stating the type and size of residential
and non-residential buildings, and the type of business, commercial, or
industrial uses so as to reveal the effect of the project on traffic, fire, and
population.

(4) Total acreage within the project and the number of residential dwelling
units or the gross square footage of non-residential structures, whichever
is applicable.

(5) Statement of proposed starting and completion dates for the project,
including any proposed phasing or sequencing.

(6) Basic layout of the proposed project showing lot/block lines, lot/block
numbers, and streets.

(c) Title Block:

(1) The proposed name by which the project shall be legally and commonly
known.

(2) Date of survey, scale, and north point.

(3) Revision dates.
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iii. Sheet 2: Existing Site Conditions:
(a) Topography:

(1) Existing contours based in U.S.G.S. datum with intervals of not more than
five feet where the slope is greater than 10% and not more than two feet
where the slope is less than 10%. Offsite watershed boundary maps can
be submitted at an appropriate contour interval sufficient to depict
drainage areas and slopes. A benchmark, which is easily accessible and
re-locatable, shall be shown. The benchmark shall be determined by use
of NAVD 88 datum (vertical), and elevations shall be based on sea level
datum.

(b) Infrastructure:

(1) Existing water mains, fire hydrants, storm sewers, sanitary sewers,
culverts, bridges, and other utility structures or facilities within, adjacent to,
or serving the subject land, including pipe sizes, grades, and exact
locations, as can best be obtained from public or private records.

(2) Location, widths, and type of construction of all existing streets, street
names, alleys, or other public ways and easements, street classifications
as per the Thoroughfare Plan, railroad and utility rights-of-way or
easements, parks, wooded areas, trails, cemeteries, watercourses,
drainage ditches, designated wetlands, low areas subject to flooding,
permanent buildings, bridges, and the locations of all existing stormwater
facilities. Storm drains, manholes and other structures shall be located by
dimensions on the plans, in relation to surrounding physical features.
Show the direction of flow, elevation of inverts, gradient, materials and
size of existing storm drains. Other data may be added which is
considered pertinent by the PC or the Administrator for the subject land.
Existing site conditions shall include all land within three hundred (300)
feet of the proposed project.

(c) Drainage:

(1) The water elevation at the date of the survey of lakes, streams, or
designated wetlands within the project or affecting it, as well as the
approximate high and low water elevation of such lakes, streams, or
designated wetlands. The plan shall also show the contour line of the
regulatory flood (100-year flood) elevation and the contour line for the
floodway fringe boundary. All elevations shall be based on sea level
datum.

(d) Title Block:

(1) The proposed name by which the project shall be legally and commonly
known.
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(2) Date of survey, scale, and north point.
(3) Revision dates.
iv. Sheet 3: Proposed Site Conditions and Construction Drawings:
(a) Proposed Development:

(1) All lots or outlots intended for sale or lease shall be designated with
boundary lines and numbered or labeled for identification purposes.
Blocks/outlots shall be identified with letters and be in alphabetical order.
Lots shall be numbered consecutively within each block.

(2) Consecutively numbered or lettered blocks. The blocks in numbered
additions to subdivisions bearing the same name shall be numbered or
lettered consecutively throughout the several additions.

(3) Private areas, common areas, or other excluded parcels shall be
designated as such and clearly labeled on the plans.

(4) Building setback lines, showing dimensions.
(b) Topography:

(1) Proposed contours with intervals of not more than five (5) feet where the
slope is greater than ten percent (10%). The plan shall also show the
contour line for the floodway fringe boundary.

(c) Infrastructure:

(1) Existing and proposed water mains, fire hydrants, storm sewers, sanitary
sewers, culverts, bridges, and other utility structures or facilities within,
adjacent to, or serving the subject land, including pipe sizes, grades, and
exact locations, as can best be obtained from public or private records.

(2) Location, widths, and type of construction of all existing and proposed
streets, street names, alleys, or other public ways and easements, street
classifications as per the Thoroughfare Plan, railroad and utility rights-of-
way or easements, parks, wooded areas, trails, cemeteries, watercourses,
drainage ditches, designated wetlands, low areas subject to flooding,
permanent buildings, bridges, and the locations of all existing and
proposed stormwater facilities. Storm drains, manholes and other
structures shall be located by dimensions on the plans, in relation to
surrounding physical features. Show the direction of flow, elevation of
inverts, gradient, materials and size of existing storm drains. Other data
may be added which is considered pertinent by the PC or the
Administrator for the subject land. Existing site conditions shall include all
land within three hundred (300) feet of the proposed project.

(3) Internal and perimeter sidewalk system/pedestrian circulation plan.
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(d) Drainage:
(1) The final drainage plan information.
(e) Other:

(1) Such other information as may be deemed necessary for proper review of
the primary plat by the Administrator, Town Engineer, or PC.

(f) Title Block:

(1) The proposed name by which the project shall be legally and commonly
known.

(2) Date of survey, scale, and north point.
(3) Revision dates.
v. Sheet 4: Endorsements and Explanations:
(a) Other:
(1) Form for endorsements by PC President, Administrator.
(2) Form for endorsement by Owner.
(3) Explanations of drainage easements, site easements, reservations, etc.
(

4) Explanation of Covenant Enforcement: A statement explaining that the
restrictive covenants that govern the subdivision are enforceable by the
individual property owners and are not the responsibility of the town or
Administrator to enforce.

(5) Property Owner Responsibility:

a. A statement explaining that the maintenance and cost of the
maintenance of private critical infrastructure (i.e., streets and drainage)
is the responsibility of all of the property owners, whether or not there’s
a property owners association.

b. A statement explaining that in the event the property owner’s
association becomes defunct and the responsibility of maintaining
critical private infrastructure (streets and drainage) is assumed by the
jurisdiction, the cost of maintaining said critical infrastructure may be
assessed equally to each property owner within the subdivision.

(6) A statement explaining
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C.

(b) Title Block:

(1) The proposed name by which the project shall be legally and commonly
known.

(2) Date of survey, scale, and north point.

(3) Revision dates.

Erosion Control Plan.

General. The erosion control plan shall include, but is not limited to, the following:

A map of the site in adequate detail to show the site and adjacent areas, including
but not limited to the following:

(a) Site boundaries and adjacent lands which accurately portray the site location.

(b) Lakes, streams, channels, ditches, wetlands, and other water courses on and
adjacent to the site.

(c) One hundred (100) year floodplains, floodway fringes and floodways.

(d) Location of the predominant soil types, which may be determined by the U.S.
Department of Agriculture, the SCS County Soil Survey, or an equivalent
publication, or as determined by a certified professional soil scientist.

(e) Location and delineation of vegetative cover such as grass, weeds, brush
and trees.

(f) Location and approximately dimensions of storm water drainage systems
and natural drainage patterns on and immediately adjacent to the site.

(9) Locations and approximate dimensions of utilities, structures, roads,
highways and paving.

(h) Site topography, both existing and planned, at a contour interval appropriate
to indicate drainage patterns.

(i) Potential areas where point source discharges of storm water may enter
ground water, if any.

A plan of final site conditions, on the same scale as the existing site, showing the
site changes.

iv. A site construction plan shall include, but not limited to, the following:

(a) Locations and approximate dimensions of all proposed land disturbing
activities.

(b) Potential locations of soil stockpiles.

(c) Locations and approximate dimensions of all erosion control measures
necessary to meet the requirements of this Section.
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(d) A schedule of the anticipated initiation and completion dates of each land
disturbing activity, including the installation of erosion control measures
necessary to meet the requirements of this Section.

(e) Provisions, including a schedule for maintenance of the erosion control
measures during construction.

(f) Where feasible, preserve vegetation that existed on the site prior to the
initiation of the land disturbing activities.

4. Record Drawings.

a.

Record drawings and as-builts shall be submitted in the format required by the
Administrator at the time they are to be submitted.

5. Covenants and Restrictions.

a.

Covenants and restrictions shall be submitted for review prior to recording. The
submittal shall be in the format required by the Administrator at the time they are to
be submitted.

D. Construction and Development Processes

1.

Recording of Plats.

a.

Prerequisites. Before the plat will be signed by the Administrator for recording, the
following requirements must be met:

i. All changes or revisions deemed necessary by the PC and the Administrator shall
be incorporated into the secondary plat and reviewed by the Administrator for
completeness; and

ii. The plat sheet shall be prepared in accordance with Chapter 7, Section C.3.a:
Plat Sheets, signed by the subdivider, and submitted to the Administrator for their
review for completeness in preparation for the applicable endorsements from the
town.

Signatures Required. The filing and recording of a plat shall be without legal effect
unless signed by the President of the PC, the Administrator. Signatures shall be
collected administratively and do not have to be collected at a meeting of the PC.

Recording Plat.

i. Timeliness. It shall be the responsibility of the subdivider to file the signed
secondary plat with the Recorder’s Office.

Copies Required. Once recorded, the subdivider shall provide the Administrator with
the recorded and stamped secondary plat.

Vested Rights. Except as otherwise provided herein, no vested rights shall accrue to
the owner or developer of any subdivision by reason of primary or secondary plat
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approval until the actual signing of the secondary plat by the President of the PC and
the Administrator.

2. Posting Performance and Maintenance Sureties.
a. Performance Surety.

i. Prerequisites. Before performance surety may be posted, the following conditions
shall be met:

(a) The plat shall be recorded in accordance with Chapter 7, Section D.1:
Recording of Plats.

ii. Posting Performance Surety. The subdivider shall be required to provide sureties
for the infrastructure identified in the approval of the subdivision. Either type of
surety shall be in an amount equal to one hundred twenty percent (120%) of the
estimated cost of completion of the required public improvements, including lot
improvements. The legislative body shall approve the issuer of the surety.
Estimated cost shall be based on the current unit prices as established by the
town.

(a) Letter of Credit. If the subdivider posts a letter of credit, it shall:
(1) Be irrevocable;

(2) Be for a term sufficient to cover the completion, maintenance and warranty
periods required by this UDO; and

(3) Require only that the town present the credit with a sight draft and an
affidavit signed by the Town Attorney attesting to the municipality's right to
draw funds under the credit.

(b) Bond. If the subdivider posts a bond as surety, the bond terms shall provide
that:

(1) The subdivider shall have no right to a return of any of the funds except as
provided in this UDO; and

(2) That the bond agent shall have a legal duty to deliver the funds to the
town whenever the Town Attorney presents an affidavit to the agent
attesting to the town’s right to receive the funds.

iii. Use of Funds.

(a) Upon acceptance of the last completed required public improvement, the
town shall execute a release of its right to receive all but twenty-five percent
(25%) of the funds represented by the surety. The residual funds shall be
surety for the subdivider's covenant to maintain the required public
improvements and its warranty that the improvements are free from defect.

(b) Limitation on Use of Surety Funds. Any funds received from sureties for
improvements and installations or maintenance of such improvements or
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installations required by this UDO shall be used only for the purpose of
making improvements, installations, or repair for which said surety was
provided in accordance with the standards, specifications and requirements
of this UDO.

iv. Responsibility of the Subdivider.

(a) Temporary Improvement. The subdivider shall build, and pay for all costs of,
temporary improvements required by the PC and shall maintain those
temporary improvements for the period specified by the PC. Prior to the
construction of such temporary facility or improvement, the subdivider shall
file with the town a separate surety in an appropriate amount for the
temporary facility. The surety shall ensure that the temporary facilities will be
properly constructed, maintained, and removed.

(b) Costs of Improvements. The subdivider shall make all required
improvements, at his own expense and without reimbursement by the town
or any special improvement district formed or caused to be formed by the
developer to construct and finance the construction of required public
improvements, excluding lot improvements on individual lots. If the
subdivider does form or cause to be formed a special district for the purposes
identified in this Section, the town shall not release the subdivider from its
obligations nor shall the town release any surety, in whole or in part, until the
special district has sold bonds or otherwise certifies to the municipality that it
has an absolute right to raise revenues sufficient to construct, maintain, and
warrant the quality of the required public improvements.

v. Failure to Complete Improvements.

(a) Where surety has been posted and the required public improvements have
not been installed within the terms of the agreement, the town may then:

(1) Declare the agreement to be in default and require that all the
improvements be installed regardless of the extent of the building
development at the time the agreement is declared to be in default;

(2) Obtain funds under the surety and complete improvements itself or
through a third party;

(3) Assign its right to receive funds under the surety to any third party,
including a subsequent owner of the subdivision for which improvements
were not constructed, in whole or in part, in exchange for that subsequent
owner's promise to complete improvements in the subdivision; and

(4) Exercise any other rights available under the law.
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vi. Release of Performance Surety.
(a) Certificate of Satisfactory Completion.

(1) The legislative body will not accept dedication of required improvements,
nor release or reduce the amount of any surety posted by the subdivider
until the Town Engineer has submitted a certificate stating that all required
improvements have been satisfactorily completed and:

a. The subdivider's engineer or surveyor has certified to the Town
Engineer, through submission of a detailed "as-built" survey plat of the
subdivision, indicating location, dimensions, materials, and other
information required by the PC or Town Engineer, that the layout of
the line and grade of all public improvements is in accordance with
construction plans for the subdivision. The submittal shall be in
electronic format as required by the Administrator; and

b. A title insurance policy has been furnished to and approved by the
Town Attorney indicating that the improvements have been completed,
are ready for dedication to the town, and are free and clear of any and
all liens and encumbrances.

(2) Upon such approval and recommendation by the PC, Administrator, Town
Engineer, and Town Attorney, the legislative body shall thereafter accept
the improvements for dedication in accordance with the established
procedure.

b. Maintenance Surety. Upon completion of all subdivision improvements the subdivider
shall provide a separate three (3) year maintenance surety for each aspect of the
work completed.

i. Prerequisites. Before maintenance surety may be posted, the following conditions
shall be in place.

(a) Improvements shall be completed in accordance with Chapter 7, Section D.4:
Installation of Public Improvements.

(b) Performance surety shall be released in accordance with Chapter 7, Section
D.2.a: Performance Surety.

ii. Posting of Maintenance Surety. The subdivider shall be required to provide a
letter of credit or bond as maintenance surety. Either type of surety shall be in an
amount equal to twenty percent (20%) of the estimated cost of said improvements
and installations as indicated in the establishment of the performance surety. The
Administrator shall approve the issuer of the letter of credit or the bond agent.

(a) Letter of Credit. If the subdivider posts a letter of credit, it shall:

(1) Be irrevocable;
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(2) Be for a term sufficient to cover the completion, maintenance and warranty
periods required by this UDO; and

(3) Require only that the town present the credit with a sight draft and an
affidavit signed by the Town Attorney attesting to the municipality's right to
draw funds under the credit.

(b) Bond. If the subdivider posts a bond as surety, the bond terms shall provide
that:

(1) The subdivider shall have no right to a return of any of the funds except as
provided in this UDO; and

(2) That the bond agent shall have a legal duty to deliver the funds to the
town whenever the Town Attorney presents an affidavit to the agent
attesting to the town’s right to receive the funds.

iii. Responsibility of the Subdivider. The subdivider shall warrant the workmanship
and all materials used in the construction, installation, and completion of said
improvements. Installations shall have been constructed and completed in
accordance with the standards, specifications, and requirements of this
ordinance.

iv. Inspections. Near the end of the three (3) year maintenance period and before the
maintenance surety is scheduled to expire, the Administrator shall schedule an
inspection of the subdivision. If the applicable officials find upon inspection that
any of the required improvements are in need of repair, they shall notify the
Administrator, who shall prepare a report documenting the deficiencies. The
subdivider shall be required to complete the repairs and upon the satisfactory
completion of such repairs, may request that the town assume maintenance of all
subdivision improvements and release the maintenance bond. Until acceptance of
the improvements by the town, it shall be the responsibility of the subdivider to
maintain the subdivision to the standards of the town.

3. Land Alteration Permits (ILP).

a. Prerequisites.

i. The plat shall be recorded in accordance with Chapter 7, Section D.1: Recording
of Plats.

ii. Performance surety has been posted in accordance with Chapter 7, Section
D.2.a: Performance Surety.

iii. A pre-construction meeting has been conducted with the appropriate town
representatives and the developer.
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4,

Installation of Public Improvements.

a. Prerequisites.

i. A LAP has been issued for the work to be commenced in accordance with
Section D.3: Land Alteration Permits.

Completion. Improvements shall be completed to the satisfaction of the Town
Engineer. If the improvements are not completed within the time period specified by
the PC in its approval of the secondary plat, failure to complete such improvements
shall be a violation of this UDO and subject to the provisions of Chapter 8, Section F:
Complaints, Violations, and Remedies and all other remedies available at law.

Inspection of Improvements. The Administrator shall provide for inspection of
required improvements during construction and ensure their satisfactory completion.

i. Affidavit of Installation. Prior to inspection, the Administrator shall receive an
affidavit from the project engineer attesting to the installation of the improvements
conforming to the requirements if this UDO and the approved plans. Failure to
request inspection or to procure inspection of work performed may be cause for
revocation of prior approvals.

ii. Inspection Fees. The subdivider shall pay all applicable inspection fees, which
shall be based on the estimated cost of inspection. These fees shall be due and
payable upon demand of the town.

ii. Ifthe Town Engineer finds, upon inspection, that any one (1) or more of the
required improvements have not been constructed in accordance with the town’s
construction standards, the subdivider shall be responsible for properly
completing the improvements.

Dedication of Improvements.

i. All public improvements shall be dedicated to the town, free and clear of all liens
and encumbrances on the dedicated property and public improvements. In
addition, the subdivider shall guarantee all said improvements to be free from
defects for a period of three (3) years following acceptance by the town of the last
completed improvement.

ii. Acceptance of Dedication Offers. Acceptance of formal offers of dedication of
streets, public areas, easements, and parks shall be by ordinance of the
legislative body. The approval of a secondary plat by the PC shall not be deemed
to constitute or imply the acceptance by the town of any street, easement, or park
shown on the plat. The PC may require a secondary plat to be endorsed with
appropriate notes to this effect.

Maintenance of Improvements. The developer shall be required to maintain all
required public improvements on the individual subdivided lots and provide for snow
removal on streets and sidewalks, if required by the PC, until acceptance of the
improvements by the legislative body. If there are any certificates of occupancy on a
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street not dedicated to the town, the Administrator may on twelve (12) hours’ notice
plow the street or effect emergency repairs and charge those costs to the developer.
Following the acceptance of the dedication of any public improvement by the town,
the town may, in its sole discretion require the subdivider to maintain the
improvement for a period of one (1) year from the date of acceptance.

5. Improvement Location Permits (ILP).

a.

Prerequisites. Before any ILP (also known as building permit) may be issued within
the development, the following conditions shall be met:

i. All public improvements shall be installed and accepted by the town in
accordance with Chapter 7, Section D.4: Installation of Public Improvements.

ii. Maintenance surety has been posted in accordance with Chapter 7, Section
D.2.b: Maintenance Surety.

iii. As-built drawings have been submitted to the Administrator.
Standard ILP.

i. No ILP shall be issued for the final ten percent (10%) of the lots in a subdivision,
or if ten percent (10%) represents less than two (2) lots, for the final two (2) lots of
a subdivision, until all public improvements required by this UDO and the PC have
been fully completed and accepted by the town.

E. Other Subdivision Procedures

1. Appeals of PC Decision.

a.

Every decision by the PC shall be subject to review by certiorari. Any person
aggrieved by a decision of the PC may present a petition duly verified setting forth
that such decision is illegal in whole or in part and specifying the grounds of the
illegality to the applicable court of the applicable County. The petition shall be
presented to the court within thirty (30) days after the entry of the decision of the PC.

Pursuant to /IC 36-7-4-1016(b), any person aggrieved by a final decision of the PC
relating to the UDO may present petition duly verified setting forth that such decision
is illegal in whole or in part and specifying the grounds of the illegality to the
applicable court of the applicable County. The petition shall be presented to the court
within thirty (30) days after the entry of the decision of the PC.

2. Plat Amendments and Replats.

a.

Primary Plat Amendment. At any time after primary plat approval but before
submission of a secondary plat, the subdivider may request that an amendment be
made to the primary plat. The PC shall hold a public hearing on the proposed
amendment in accordance with the same requirements for the respective primary plat
approval process. The public hearing on a proposed amendment shall be limited to

Mooresville UDO — Adoption Draft: 2022-12-20
168



the merits of the proposed amendment. The Commission shall approve or disapprove
any proposed amendment in the manner set forth in Chapter 7, Section B.1: Primary
Plat for Commercial or Industrial Subdivisions or Chapter 7, Section B.2: Primary Plat
for Residential Subdivisions - Major as applicable. The subdivider may withdraw the
proposed amendment at any time prior to the PC’s decision.

b. Secondary Plat Amendment. At any time after secondary plat approval and prior to
recording of the plat, the subdivider may request that an amendment be made to the
secondary plat. The TAC shall hold a meeting on the proposed amendment in
accordance with the same requirements for the respective secondary plat approval
process. The TAC meeting on a proposed amendment shall be limited to the merits
of the proposed amendment. The TAC shall approve or disapprove any proposed
amendment in the manner set forth in Section B.1: Secondary Plat for Commercial or
Industrial Subdivisions or Section B.2: Secondary Plat for Residential Subdivisions —
Major of this article as applicable. The subdivider may withdraw the proposed
amendment at any time prior to the TAC’s decision.

c. Replat.

i. Prerequisites. The secondary plat shall have been recorded and all property
owners within the affected replat shall provide written consent to the application
for replat.

ii. Whenever an owner of land desires to replat an already approved and recorded
secondary plat, the owner shall obtain approval for the replat by the same
procedures prescribed for the subdivision of land set forth in Chapter 7, Section
B.1: Secondary Plat for Commercial or Industrial Subdivisions or Chapter 7,
Section B.2: Secondary Plat for Residential Subdivisions - Major as applicable.
For the purposes of this UDO, a replat shall include:

(a) Any change in any street layout or any other public improvement;
(b) Any change in any lot line;

(c) Any change in the amount of land reserved for public use or the common use
of lot owners; and

(d) Any change in any easements shown on the approved plat.

3. Vacations.
a. Plat Vacation.

i. Authority. Pursuant to /IC 36-7-4-711, the PC has exclusive control over the
vacation of plats or parts of plats.

ii. Petition to Vacate. Pursuant to /IC 36-7-3-10, the owner or owners of land in any
approved and recorded secondary plat may petition the PC to vacate all or part of
the plat under their ownership. Prior to filing its petition with the PC, the owner or
owners shall first adhere to the requirements of IC 36-7-4-711.
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(a) Petition. A petition to vacate a plat shall be filed with the Administrator in
triplicate on forms provided by the PC, and must at a minimum:

(1) State the reasons for and circumstances prompting the request for the
vacation;

(2) Specifically describe, including legal descriptions, the property in the plat
proposed to be vacated; and

(3) Give the name and addresses of each owner of land in the plat.

(b) Public Hearing Scheduled. Within thirty (30) days of receipt of a properly
completed petition for vacation, the Administrator shall set a date for a public
hearing before the PC.

(c) Public Notice. After a date for the public hearing before the PC has been set,
the Administrator shall:

(1) Notify the petitioner of the hearing date in writing;

(2) Provide, at the petitioner’s expense, a publication of notice in conformance
with /C 5-3-1 et. seq., and the PC Rules and Procedures; and

(3) Require the petitioner to provide due notice to interested parties at least
ten (10) days before the date set for the hearing. Such interested parties
shall receive written notice by certified mail, at the applicant’s expense.
Proof of such notice by Affidavit shall be required.

a. For purposes of the plat vacation process, “interested parties” are
defined as the owners of all parcels of land joining or adjacent to the
subject property to a depth of two (2) ownerships or six hundred sixty
(660) feet, whichever is less.

(d) PC Hearing. The PC shall hold the public hearing according to the PC Rules
and Procedures. Notwithstanding the PC Rules and Procedures, each owner
of land in the approved plat shall be given the opportunity to comment on the
petition.

(1) Action by the PC. At the close of the public hearing the PC shall approve
or deny the petition.
i. Approve.

e Findings. The PC may only approve the petition upon the
determination that:

e Conditions on the platted area have changed so as to defeat the
original purpose of the plat;

e ltisin the public interest to vacate the requested area in the plat; and

e The value of that part of the plat not owned by the petitioner will not be
diminished by the vacation.

o If the PC approves the vacation, it shall make written findings stating,
at a minimum, that the aforementioned criteria have been met. The
President of the PC shall sign the decision approving the vacation and
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the revised plat. The PC may impose reasonable conditions as part of
its approval. The decision of the PC, along with a revised plat showing
those lands vacated, shall be recorded in the Recorder’s Office.

i. Deny. If the PC denies the vacation, it shall make written findings
stating, at a minimum, that the aforementioned criteria have not
been met. The PC shall provide a copy of its decision to the
petitioner.

b. Appeal - Review by Certiorari. Every decision by the PC shall be
subject to review by certiorari. Any person aggrieved by a decision of
the PC may present to the appropriate County Court, a petition duly
verified setting forth that such decision is illegal in whole or in part and
specifying the grounds of the illegality. The petition shall be presented
to the court within thirty (30) days after the entry of the decision of the
PC.

(2) Limitations on Subsequent Proceedings Affecting Same Property. After
the termination of a vacation proceeding under this Chapter, a subsequent
vacation proceeding affecting the same property and asking for the same
relief may not be initiated for two (2) years.

b. Vacation of Public Ways, Places, and Easements.

i. Public Ways and Places. Pursuant to /IC 36-7-3-12, the legislative body shall have
exclusive control over the vacation of public ways and places. Vacation of public
ways and places shall adhere to the requirements of /IC 36-7-3-12.

ii. Easements. Pursuant to /IC 36-7-3-16, platted easements may be vacated in the
same manner as public ways and public places as outlined above.

4, Waivers.
a. General.

i. Where a subdivider can show that a provision of this UDO would cause
unnecessary hardship if strictly adhered to and where, in the opinion of the PC,
because of topographical or other conditions particular to the site, a departure
may be made without compromising the intent of such provisions, the PC may
authorize a waiver, pursuant to IC 36-7-4-702(c).

ii. Pursuantto IC 36-7-4-702(c), the standards for subdivisions may be waived at the
discretion of the PC. However, to be approved, the plat must still meet all
applicable standards prescribed in the UDO and UDO (other than standards
modified by variance by the BZA).

b. Application. A petition for a waiver, exception, or waiver of conditions shall be
submitted in writing by the subdivider at the time when the primary plat or secondary
plat is filed. The petition shall state fully the grounds for the application and all of the
facts relied upon by the petitioner.
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C.

Basis for Consideration. The PC may approve waivers to the requirements,
standards, and specifications set forth in this UDO where it finds that:

i. Practical difficulties or extraordinary hardships may result from the strict
application of this UDO, or

ii. The purposes and intent of this UDO may be better served by an alternative
proposal.

Written Findings. The PC shall not approve waivers unless it shall make findings
based upon the evidence presented to it in each specific case that:

i. The granting of the waiver or waiver of conditions will not be detrimental to the
public safety, health, or welfare or injurious to other property;

ii. The conditions upon which the request is based are unique to the property for
which the relief is sought and are not applicable generally to other property;

iii. Because of the particular physical surroundings, shape, or topographical
conditions of the specific property involved, a particular hardship to the owner
would result, as distinguished from a mere inconvenience, if the strict letter of
these regulations is carried out;

iv. The relief sought will not contravene the provisions of the UDO or the
Comprehensive Plan; and

v. Where the waiver impacts on the design, construction, or maintenance obligations
of public facilities, that the appropriate public agency has reviewed and approved
the proposed development in writing to the PC.

Conditions of Waiver Approval. The PC may, in approving waivers, require such
commitments as will, in its judgment, secure substantially the purposes described in
Chapter 8, Section E.1: Commitments. Such commitments shall be expressly set
forth in the order granting the waiver and be in accordance with the PC Rules and
Procedures for governing commitments. Violation of any such condition shall be a
violation of this UDO and subject to the provisions of Chapter 8, Section F:
Complaints, Violations, and Remedies.

i. The PC may defer or waive, at the time of secondary approval and subject to any
appropriate conditions, the provision for any or all, public improvements that in its
judgment are:

(a) Not required in the interests of the public health, safety, and general welfare,

(b) Inappropriate because of incompatible grades, future planning, inadequate or
nonexistent connecting facilities, or

(c) Inappropriate for other reasons presented to and agreed on by the PC.

ii. Any determination to defer or waive the provision of any public improvement must
be made in accordance with Chapter 7, Section E.4: Waivers, and the reasons for
the deferral or waiver shall be expressly made part of the record.
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iii. Where improvement or installations are deferred as herein provided, the
subdivider shall post a separate surety in an amount determined by the PC
guaranteeing completion of the deferred improvements upon demand of the town.
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Chapter 8. Zoning Administration and Procedures

A. UDO Administration.

1. Administrator. The Administrator shall be appointed by the legislative body. The
Administrator shall have the following duties:

a. Administer and enforce the provisions of this UDO in accordance with its literal terms
and shall not have the power to permit any construction or any use or change of use
which does not conform to this UDO;

b. Issue ILPs, and Certificates of Occupancy; and

c. Maintain a permanent file of all permits and applications as public records.

2. Administrative Decisions.

a. Whenever, in the course of administration and enforcement of this UDQO, it is
necessary to make an administrative decision which is not clearly governed by
standards contained herein, such decision shall be made so that the result will not be
contrary to the spirit and purpose of this UDO or injurious to the area affected.

B. Plan Commission (PC).

1. Establishment. The Advisory PC shall be established in accordance with IC 36-7-4-200
series. The PC shall have membership in accordance with IC 36-7-4-207(b), IC 36-7-4-
214(a), and IC 36-7-4-216.

2. Jurisdiction. The PC shall have jurisdiction over all land covered by the jurisdiction of this
uDO.

3. Organization. The Advisory PC shall be organized in accordance with /C 36-7-4-300
series.

a. Quorum. In accordance with IC 36-7-4-301, a quorum of the PC consists of a majority
of the entire membership of the PC.

b. Official Action. In accordance with /C 36-7-4-302, action of the PC is not official
unless it occurs at a regular or special meeting, by a majority of the entire
membership of the PC.

c. Leadership. In accordance with /IC 36-7-4-303, the PC shall elect a president and vice
president from its membership at its first regular meeting each year.

d. Secretary. In accordance with /C 36-7-4-304, the PC may appoint and fix the duties
of a secretary, who is not required to be a member of the PC.

e. Meetings and Minutes.

Mooresville UDO — Adoption Draft: 2022-12-20
174



i. Regular Meetings. In accordance with /C 36-7-4-306, the PC shall fix the time for
holding regular meetings each month or as necessary, keep minutes of its
proceedings, keep records of its examinations and other official acts, and shall
record and vote on all actions taken. All minutes and records shall be filed in the
Office of the Administrator and shall be a public record.

ii. Special Meetings. In accordance with IC 36-7-4-307, a special meeting of the PC
may be called by the president or by two (2) members of the PC upon written
request to the secretary.

Employees. In accordance with /C 36-7-4-311, the PC may appoint, prescribe the
duties, and fix the compensation of employees necessary for the discharge of the
duties of the commission. The PC may contract for special or temporary services and
any professional counsel.

4. Duties. The Advisory PC shall have the following duties as authorized in /IC 36-7-4-400
series, including the following:

a.
b.

Rules and Procedures. The PC shall adopt rules for its administration.

Comprehensive Plan. The PC shall make recommendations to the legislative body
concerning the adoption of and amendments to the Comprehensive Plan in
accordance with IC 36-7-4-500 series.

Development Plans. The PC shall make decisions regarding development plans in
accordance with Chapter 8, Section D.2: Development Plans and IC 36-7-4-1400
series.

Planned Unit Developments (PUD). The PC shall make recommendations to the
legislative body concerning the adoption of and amendments to a PUD in accordance
with Chapter 8, Section D.3: PUDs and /C 36-7-4-1500 series.

Streets and Addresses. The president of the legislative body shall name or rename
streets and assign addresses, however this responsibility may be delegated by
directive to the PC.

Subdivisions. The PC shall make decisions regarding plats, replats, and amendments
to plats in accordance with Chapter 7: Subdivision Administration and Procedures,
the PC Rules and Procedures, and IC 36-7-4-700 series, including:

i. Primary Plat as described in IC 36-7-4-702,

ii. Secondary Plat as described in IC 36-7-4-709;

iii. Plat Vacation as described in /IC 36-7-4-711; and

iv. Vacation of Covenants as described in IC 36-7-4-714.

Zone Map Changes. The PC shall make recommendations to the legislative body
concerning changes to the zone map in accordance with Chapter 8, Section D.7:
Zone Map Changes and IC 36-7-4-600 series.
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h.

Zoning Ordinance. The PC shall make recommendations to the legislative body
concerning the adoption of and amendments to the UDO in accordance with /C 36-7-
4-600 series.

5. Powers. The PC shall have the powers as authorized in /IC 36-7-4-400 series, including
the following:

a.

Executive Committee. Per IC 36-7-4-408, the PC may establish an executive
committee of three to nine (3-9) persons appointed by the PC from its membership.
The establishment of the executive committee, the naming of its members, and the
adoption of rules governing its operation requires a two-thirds (2/3) majority vote of
the entire membership of the PC. A majority of the executive committee may act on
behalf of the commission, but a dissenting voter may appeal the decision to the full
PC.

Fees. Per IC 36-7-4-411, the PC may establish and recommend a fee schedule to
defray the administrative costs associated with PC and BZA petitions, issuing
permits, and other permitted actions. The fee schedule is ultimately approved by the
legislative body.

C. Board of Zoning Appeals (BZA).

1.

Establishment. The Advisory BZA shall be established in accordance with /C 36-7-4-900
series. The BZA shall have membership in accordance with IC 36-7-4-902 and 903.

Jurisdiction. The BZA shall have jurisdiction over all land covered by the jurisdiction of
this UDO.

Organization.

a.

Quorum. In accordance with /C 36-7-4-910, a quorum of the BZA consists of a
majority of the entire membership of the BZA.

Official Action. In accordance with IC 36-7-4-911, action of the BZA is not official
unless it is authorized by a majority of the entire membership of the BZA.

Leadership. In accordance with /IC 36-7-4-912, the BZA shall elect a chairman and
vice chairman from its membership at its first regular meeting each year.

Secretary. In accordance with /IC 36-7-4-913, the BZA may appoint and fix the duties
of a secretary.

Meetings and Minutes. In accordance with /IC 36-7-4-915, the BZA shall keep minutes
of its proceedings, keep records of its examinations and other official acts, and shall
record and vote on all actions taken by making findings of fact. All minutes and
records shall be filed in the Office of the Administrator and shall be a public record.

i. Regular Meetings. The BZA shall fix the time for holding regular meetings each
month or as necessary, keep minutes of its proceedings, keep records of its
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examinations and other official acts, and shall record and vote on all actions
taken. All minutes and records shall be filed in the Office of the Administrator and
shall be a public record.

ii. Special Meetings. A special meeting of the BZA may be called by the chairman or
by two (2) members of the BZA upon written request to the secretary.

4. Duties. The BZA shall have the following duties as authorized in /IC 36-7-4-900 series:

a. Rules and Procedures. The BZA shall adopt rules for its administration in accordance
with /C 36-7-4-916.

b. Appeals. The BZA shall make decisions regarding appeals in accordance with
Chapter 8, Section D.1: Appeals Procedures and IC 36-7-4-918.1.

c. Special Exception. The BZA shall make decision regarding special exceptions in
accordance with Chapter 8, Section D.4: Special Exception Procedures and IC 36-7-
4-918.2.

d. Variance from Development Standards. The BZA shall make decisions regarding
variances in accordance with Chapter 8, Section D.5: Variance from Development
Standards Procedures and IC 36-7-4-918.5.

e. Variance of Use. The BZA shall make decisions regarding variances of use in
accordance with Chapter 8, Section D.6: Variance of Use Procedures and IC 36-7-4-
918.4.

D. Procedures for PC and BZA Duties.
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1. Appeals Procedures.

PROCESS AND PROCEDURES FOR
APPEALS

(Any decision/interpretation/order/action made by Staff in applying the standards of the UDO)

® Explanation of decision and justification supplied by Staff and Applicant.

[ ] BZA Public Hearing

AFFIRM Staff’s decision with or without conditions
REVERSE Staff’s decision with or without conditions
MODIFY Staff’s decision with or wihtou conditions
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In accordance with IC 36-7-4-918.1 and the BZA Rules and Procedures, the BZA shall
hear and determine appeals from and review the decisions below. In addition, all appeals
shall be made pursuant to /C 36-7-4-1000 thru 1020 and all amendments thereto.

a. Applicability. The BZA shall hear appeals to any of the following:

i. Any order, requirement, decision, or determination made by an administrative
official, hearing officer, or staff member under the UDO;

ii. Any order, requirement, decision, or determination made by an administrative
board or other body except the PC in relation to the enforcement of the UDO; or

iii. Any order, requirement, decision, or determination made by an administrative
board or other body except the PC in relation to the enforcement of an ordinance
adopted under this UDO requiring an ILP or Certificate of Occupancy.

b. Application. The applicant shall submit an application for appeal in accordance with
the application packet adopted by the BZA as part of the BZA Rules and Procedures
and be prepared in accordance with the format described therein. The application
shall be submitted within thirty (30) days of the decision/interpretation that is the
subject of the appeal.

i. Public File. Once the Administrator determines that an application is complete
and in proper form, they shall assign a file number, create a public file, and assign
a date for public hearing.

ii. Public Notice. Notice of public hearing shall be in accordance with the BZA Rules
and Procedures.

c. Public Hearing. The BZA shall consider the appeal at a public hearing. The applicant
shall be in attendance to present their appeal and address any questions or concerns
of the BZA.

i. Final Decision. The BZA may affirm, reverse, or modify the decision,
interpretation, order, or action that is the subject of the appeal. The BZA may also
add conditions to their decision.

(a) Appeal. The decision of the BZA may be appealed to the Circuit or Superior
Court of Morgan County.
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2. Development Plan Procedures.

PROCESS AND PROCEDURES FOR
DEVELOPMENT PLANS

(Administrative approval for the development of property for uses other than single-family or two-family
residential prior to obtaining a building permit, in accordance with IC 36-7-4-1400 series)

Internal review by Administrator.

Revise and resubmit plans per TAC comments.

@ Administrator makes final decision (or optional PC consideration at a
Public Meeting)

( Approved ) ( Disapproved

!
| 3.CONSTRUCTION & DEVELOPMENT
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In accordance with IC 36-7-4-1400 series and the PC Rules and Procedures, the PC
may delegate to the Administrator, the responsibility to review and make decisions
regarding development plans.

a. Applicability. The development of property for uses other than single-family or multi-
family required development plan approval.

b. Application.

V.

Pre-application Meeting. Prior to filing an application for development plan, the
applicant must schedule a pre-application meeting with the Administrator to not
only become familiar with these and other regulations as they affect the area, but
also to discuss the procedures for approval and the requirements for general
development.

Application. The applicant shall submit an application for development plan in
accordance with the application packet adopted by the PC as part of the PC
Rules and Procedures and be prepared in accordance with the format described
therein.

Public File. Once the Administrator determines that an application is complete
and in proper form, they shall assign a file number, create a public file, and assign
a date for internal review.

Internal Review. The Administrator shall forward the plans to the appropriate
agencies for technical review. The Administrator shall compile a written report for
the public file with the information from the TAC members. After the internal
review, the applicant shall make the necessary modifications to the plans to
satisfy the TAC member review comments and resubmit the plans for review.

(a) Comments Satisfied. If the revised plans have adequately addressed the
TAC comments, the Administrator shall make their decision regarding the
development plan.

(b) Comments Not Satisfied. If the revised plans have not adequately addressed
the TAC comments, the Administrator may require additional internal review
and/or the resubmittal of revised plans before considering the plans for
approval.

(c) Comments Contested. If the revised plans have not adequately addressed
the TAC comments because the applicant disagrees with the TAC
comment(s), the applicant may submit a request for public meeting by the PC
in writing along with an explanation of disagreement. Upon receipt of this
written request, the Administrator shall set a date for a public meeting by the
PC.

Decision by the Administrator. When considering a development plan, the
Administrator shall first consider any contested TAC comments (if applicable)
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before making a final decision on the development plan. The Administrator shall
approve, approve with conditions, or deny the development plan.

vi. Final Action. A development plan is not considered final and ready for
construction until revised plans have been received and approved by the
Administrator.

Expiration. Approval of a development plan shall be valid for two (2) years from the
date of Administrator approval. If all applicable permits and construction have not
commenced within two (2) years of approval by the Administrator, the approval shall
be void.

. Amendment. An amendment to a development plan may be approved

administratively by the Administrator after internal review by the affected TAC
members. The Administrator reserves the right to send the requested amendment to
a public meeting of the PC for final approval.
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3. Planned Unit Development Procedures.

The application and public hearing process for a Planned Unit Development shall be the
same as those for a Zone Map Change except that a PUD District Ordinance shall
accompany the application as noted below. In accordance with IC 36-7-4-1500 series
and the PC Rules and Procedures, the PC shall make recommendations and administer

PUDs.

a. Purpose. The purpose of the PUD regulations is to:

Provide greater design flexibility in the development of land when consistent with
the Comprehensive Plan and intent of the UDO. The use of the PUD process
shall be encouraged when the use of such regulations promotes a harmonious
variety of uses, and/or fosters the creation of attractive, healthful, efficient and
stable environments for living, shopping or working.

The PUD process may apply to the redevelopment of presently developed lands,
or the development of open or vacant developments and their relationship with
other surrounding uses and the overall characteristics of the area in which
located.

PUD regulations are intended to encourage innovations in land development
techniques so that the growing demands of the community may be met with
greater flexibility and variety in type, design and layout of sites and buildings and
by the conservation and more efficient use of open spaces and other amenities
generally enhancing the quality of life.

PUD projects should encourage a more efficient use of land which reflects the
changes in the technology of land development so that resulting economies may
accrue to the benefit of the community at large.

To enhance the purpose and intent of the planned unit development, the
provisions of the PUD standards may be modified by specific finding of the PC
that the PUD Development Plan allows for a deviation in the standards consistent
with the UDO intent of more development resulting in economies that accrue
through the benefit of the community at large through the use of a planned unit
development.

b. Classification. Upon preliminary review of a PUD proposal, the Administrator shall
classify the PUD as one the following designations based on the general character
and dominant use of the development.

“‘PUD-R — Planned Unit Development — Residential. Any development consisting
of not less than three (3) acres in which more than 80 percent (80%) of the
interior floor area of all buildings to be included in the development are used for
residential purposes or those accessory purposes customarily related to
residential use.
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“PUD-C” — Planned Unit Development — Commercial. Any development
consisting of not less than four (4) acres in which all of the interior floor area of all
buildings to be included in the development is to be used for commercial
purposes.

“PUD-I” — Planned Unit Development — Industrial. Any development consisting of
not less than five (5) acres in which more than 80 percent (80%) of the interior
floor area of all buildings to be included in the development are used for industrial
or manufacturing purposes or such accessory uses customarily relating to
industrial uses with the balance of such interior floor area, if any, being intended
for such commercial uses as reasonably relate to the support or convenience of
the intended industrial uses or their occupants.

“‘PUD-E” — Planned Unit Development - Everything. A development not otherwise
distinguishable under any previous classification, containing less than the
minimum land area and/or less than the stated minimum proportions of any single
dominant use or function, and in which the proposed uses of interior and exterior
spaces require unusual design flexibility to achieve a completely logical and
complementary conjunction of uses and functions.

Components. A PUD Plan shall have two components: a PUD District and a PUD
District Ordinance.

PUD District. The PUD District shall be the zoning district for the subject area of
land designated for the PUD and may contain a plan or drawing delineating sub-
areas of the PUD.

PUD District Ordinance. The PUD District Ordinance shall be the supporting
zoning ordinance for the subject area of land that outlines the general and
detailed terms of the development requirements that apply.

Preliminary PUD Plan Application Procedures.

Pre-application Meeting. Prior to filing an application for a Preliminary PUD Plan,
the applicant must schedule a pre-application meeting with the Administrator to
not only become familiar with these and other regulations as they affect the area,
but also to discuss the procedures for approval and the requirements for the
general layout.

Application. The applicant shall submit an application for Preliminary PUD Plan in
accordance with the application packet adopted by the PC as part of the PC
Rules and Procedures and be prepared in accordance with the format described
therein.

Public File. Once the Administrator determines that an application is complete
and in proper form, they shall assign a file number, create a public file, and assign
a date for internal review.
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iv. Internal Review. The Administrator shall forward the plans to the appropriate
agencies for technical review. The Administrator shall compile a written report for
the PC and the public file with the information from the TAC members. After the
internal review, the applicant shall make the necessary modifications to the plans
to satisfy the TAC member review comments and resubmit the plans for review.

(a) Comments Satisfied. If the revised plans have adequately addressed the
TAC comments, the Administrator shall set a date for public hearing by the
PC.

(b) Comments Not Satisfied. If the revised plans have not adequately addressed
the TAC comments, the Administrator may require additional internal review
and/or the resubmittal of revised plans before setting a date for public
hearing by the PC.

(c) Comments Contested. If the revised plans have not adequately addressed
the TAC comments because the applicant disagrees with the TAC
comment(s), the applicant may submit a request for public hearing in writing
along with an explanation of disagreement. Upon receipt of this written
request, the Administrator shall set a date for public hearing by the PC.

v. Public Notice. Notice of public hearing shall be in accordance with the PC Rules
and Procedures.

vi. Public Hearing. The PC shall consider the Preliminary PUD Plan at a public
hearing. The applicant shall be in attendance to present their plan and address
any questions or concerns of the PC.

(a) Recommendation by the PC. When considering a Preliminary PUD Plan, the
PC shall make a favorable, unfavorable, or no recommendation to the
legislative body. Said recommendation may include conditions and/or written
commitments in accordance with IC 36-7-4-1015 and Chapter 8, Section E.1:
Commitments.

(b) Within ten (10) business days after the PC determination, the PC shall certify
their recommendation Plan to the legislative body.

vii. Final Action.

(a) Upon receipt of said certification, the legislative body shall vote on the
proposed Preliminary PUD Plan within ninety (90) calendar days. Final action
by the legislative body shall be in accordance with IC 36-7-4-600 series.

(b) If the proposal is adopted by the legislative body, the PC shall update the
zone map accordingly.

viii. Expiration. Approval of a Preliminary PUD Plan shall run with the land, unless a
condition specifies otherwise.
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ix. Amendments. The procedure for amending a PUD District Plan shall follow the
same procedure for PUD Preliminary Plan Application as described in Section d
above.

Secondary PUD Plan Application Procedures. Secondary PUD Plan consideration for
all or any phase of a PUD shall be in the form of subdivision approval(s) and/or
development plan approval(s).

i. Subdivision Procedure. The procedure for subdividing property within a PUD shall
follow the same procedure for subdivision approval by the PC as described in
Chapter 7: Subdivision Administration and Procedures.

ii. Development Plan Procedures. The procedure for development plans within a
PUD shall follow the same procedure for development plan approval by the
Administrator as described in Chapter 8, Section D.2: Development Plans.
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4. BZA Petitions: Special Exception, Variances from Development Standards, and
Variances of Use.

PROCESS AND PROCEDURES FOR

(Special Exceptions, Variances from Development Standards, and Variances of Use)
1. APPLICATION

(] Optional Internal review by TAC.

2. PUBLIC HEARING

[ ) BZA Public Hearing or Hearing Officer
Are ALL findings of fact met?

Yes No

Approved Denied
*must wait six months before refiling

Approved with
Conditions/Commitments

Record Conditions/
Commitments
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a. Special Exception Procedures.

In accordance with IC 36-7-4-918.2 and the BZA Rules and Procedures, the BZA
shall hear and make recommendations regarding special exceptions. The BZA may
require that impact studies be performed at the expense of the applicant prior to
deciding upon said special exception.

i. Applicability. Uses permitted by special exception as listed in Chapter 2 may be
permitted by the BZA in the districts indicated in accordance with the procedures
set forth in this section.

ii. Non-conforming Uses. Any expansion of a legal non-conforming use, including
the enlargement of the structures or land area devoted to such use, shall be
subject to the procedures described in this section.

ii. Application.

(a) Pre-application Meeting. Prior to filing an application for special exception,
the applicant must schedule a pre-application meeting with the Administrator
to not only become familiar with these and other regulations as they affect
the area, but also to discuss the procedures for approval and the
requirements for general development.

(b) Application. The applicant shall submit an application for special exception in
accordance with the application packet adopted by the BZA as part of the
BZA Rules and Procedures and be prepared in accordance with the format
described therein.

(c) Public File. Once the Administrator determines that an application is
complete and in proper form, they shall assign a file number, create a public
file, and assign a date for public hearing.

(d) Public Notice. Notice of public hearing shall be in accordance with the BZA
Rules and Procedures.

iv. Public Hearing. The BZA shall consider the special exception at a public hearing.
The applicant shall be in attendance to present their plan and address any
questions or concerns of the BZA.

(a) Standards for Evaluation. When considering a special exception, the BZA
shall find that the following standards have all been satisfied:

(1) The establishment, maintenance, or operation of the special exception will
not be detrimental to or endanger the public health, safety, morals, or
general welfare;

(2) The special exception will not be injurious to the use and enjoyment of
other property in the immediate vicinity for the purposes already permitted;
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(3) The establishment of the special exception will not impede or substantially
alter the normal and orderly development and improvement of surrounding
property for uses permitted in the district;

(4) Adequate utilities, access road, drainage, and other necessary facilities
have been or are being provided,;

(5) Adequate measures have been or will be taken to provide ingress and
egress so designed as to minimize traffic congestion on the public
roadways; and

(6) The special exception will be located in a district where such use is
permitted, and all other requirements set forth in this UDO that are
applicable to such use will be met.

(b) Final Decision.

(1) Approval. If the BZA finds all of the standards have been satisfied, it shall
approve or approve with conditions and/or commitments the request.
Approval may be in the form of a general statement.

(2) Denial. Of the BZA does not find that all of the standards have been
satisfied, it shall deny the special exception and findings shall specify the
reason for denial.

v. Expiration. Approval of a special exception shall run with the land, unless a
condition specifies otherwise. However, if construction of structures or occupancy
of existing structures relevant to the approved special exception has not
commenced within two (2) years of approval by the BZA, the approval shall be
void.

vi. Amendment. A special exception may only be amended by the BZA by submitting
a revised application through the special exception application process.

Variance from Development Standards Procedures.

In accordance with IC 36-7-4-918.5 and the BZA Rules and Procedures, the BZA
shall hear and make recommendations variances from development standards.

i. Applicability. The BZA may vary the development standards in accordance with
the procedures set forth in this section.

ii. Application.

(a) Pre-application Meeting. Prior to filing an application for a variance, the
applicant must schedule a pre-application meeting with the Administrator to
not only become familiar with these and other regulations as they affect the
area, but also to discuss the procedures for approval and the requirements
for general development.
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(b) Application. The applicant shall submit an application for variance in
accordance with the application packet adopted by the BZA as part of the
BZA Rules and Procedures and be prepared in accordance with the format
described therein.

(c) Public File. Once the Administrator determines that an application is
complete and in proper form, they shall assign a file number, create a public
file, and assign a date for public hearing.

(d) Public Notice. Notice of public hearing shall be in accordance with the BZA
Rules and Procedures.

iii. Public Hearing. The BZA shall consider the variance at a public hearing. The
applicant shall be in attendance to present their plan and address any questions
or concerns of the BZA.

(a) Standards for Evaluation. When considering a variance, the BZA shall find
that the following standards have all been satisfied:

(1) The approval will not be injurious to the public health, safety, morals, and
general welfare of the community;

(2) The use and value of the area adjacent to the property included in the
variance will not be affected in a substantially adverse manner; and

(3) The strict application of the terms of the ordinance will result in practical
difficulties in the use of the property.

(b) Final Decision.

(1) Approval. If the BZA finds all of the standards have been satisfied, it shall
approve or approve with conditions and/or commitments the request.
Approval may be in the form of a general statement.

(2) Denial. If the BZA does not find that all of the standards have been
satisfied, it shall deny the variance and findings shall specify the reason
for denial.

iv. Expiration. Approval of a variance from development standards shall run with the
land, unless a condition specifies otherwise. However, if construction of structures
or occupancy of existing structures relevant to the approved variance has not
commenced within two (2) years of approval by the BZA, the approval shall be
void.

v. Amendment. A variance may only be amended by the BZA by submitting a
revised application through the variance application process.

c. Variance of Use Procedures.

In accordance with IC 36-7-4-918.4 and the BZA Rules and Procedures, the BZA
shall hear and make recommendations on variances of use.
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i. Applicability. Uses not otherwise permitted in a district as listed in Chapter 2 may
be permitted by a variance of use by the BZA in accordance with the procedures
set forth in this section. If not otherwise listed for the subject zoning district,
development standards for the subject use shall closely parallel those required
where the use is permitted in other district(s) shall be clearly established at the
time of BZA consideration.

ii. Application.

(a) Pre-application Meeting. Prior to filing an application for a variance of use,
the applicant must schedule a pre-application meeting with the Administrator
to not only become familiar with these and other regulations as they affect
the area, but also to discuss the procedures for approval and the
requirements for general development.

(b) Application. The applicant shall submit an application for variance of use in
accordance with the application packet adopted by the BZA as part of the
BZA Rules and Procedures and be prepared in accordance with the format
described therein.

(c) Public File. Once the Administrator determines that an application is
complete and in proper form, they shall assign a file number, create a public
file, and assign a date for public hearing.

(d) Public Notice. Notice of public hearing shall be in accordance with the BZA
Rules and Procedures.

iii. Public Hearing. The BZA shall consider the variance of use at a public hearing.
The applicant shall be in attendance to present their plan and address any
questions or concerns of the BZA.

(a) Standards for Evaluation. When considering a variance of use, the BZA shall
find that the following standards have all been satisfied:

(1) The approval will not be injurious to the public health, safety, morals, and
general welfare of the community;

(2) The use and value of the area adjacent to the property included in the
variance will not be affected in a substantially adverse manner;

(3) The need for the variance arises from some condition peculiar to the
property involved;

(4) The strict application of the terms of the ordinance will constitute an
unnecessary hardship if applied to the property for which the variance is
sought; and

(5) The approval does not interfere substantially with the Comprehensive
Plan.
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(b) Final Decision.

(1) Approval. If the BZA finds all of the standards have been satisfied, it shall
approve or approve with conditions and/or commitments the request.
Approval may be in the form of a general statement.

(2) Denial. If the BZA does not find that all of the standards have been
satisfied, it shall deny the variance of use and findings shall specify the
reason for denial.

Expiration. Approval of a variance of use shall run with the land, unless a
condition specifies otherwise. However, the approval shall be void if:

(a) Construction of structures or occupancy of existing structures relevant to the
approved variance of use has not commenced within two (2) years of
approval by the BZA,;

(b) The property ownership changes; or
(c) The variance of use is vacated or unused for six (6) consecutive months.

Amendment. A variance of use may only be amended by the BZA by submitting a
revised application through the variance of use application process.
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5. Zone Map Change Procedures.

PROCESS AND PROCEDURES FOR
ZONE MAP CHANGES

(Can be initiated by the PC, the legislative body, or by property owner)

® Optional Internal Review by Administrator and TAC.

| 2.PCPUBLICHEARNG

o PC Public Hearing

FAVORABLE recommendation with or without conditions/commitments
UNFAVORABLE recommendation with or without conditions/commitments
NO recommendation with or without conditions/commitments

® Administrator certifies recommendation to Council.
® Council Public Meeting

Approve Deny Modify
rezoning is effective rezoning is defeated requires PC review

Rezoning Adopted
by Ordinance
Record Conditions/
Commitments
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In accordance with /C 36-7-4-600 series and the PC Rules and Procedures, the PC shall
hear and make recommendations regarding zone map changes.

a.

Application.

Vi.

Initiation. Zone map changes may be initiated by the PC, by the legislative body,
or by owners of fifty percent (50%) or more of the area involved in the petition.

Pre-application Meeting. Prior to filing an application for a zone map change, the
applicant must schedule a pre-application meeting with the Administrator to not
only become familiar with these and other regulations as they affect the area, but
also to discuss the procedures for approval and the requirements for the general
layout.

Application. The applicant shall submit an application for zone map change in
accordance with the application packet adopted by the PC as part of the PC
Rules and Procedures and be prepared in accordance with the format described
therein.

Public File. Once the Administrator determines that an application is complete
and in proper form, they shall assign a file number, create a public file, and assign
a date for public hearing.

Public Notice. Notice of public hearing shall be in accordance with the PC Rules
and Procedures.

Public Hearing. The PC shall consider the zone map change at a public hearing.
The applicant shall be in attendance to present their petition and address any
questions or concerns of the PC.

(a) Recommendation by the PC.

(1) Consideration. When considering a zone map change, the PC shall pay
reasonable regard to:

a. The Comprehensive Plan;

b. Current conditions and the character of current structures and uses in
each district;

c. The most desirable use for which the land in each district is adapted;
d. The conservation of property values throughout the jurisdiction; and
e. Responsible development and growth.

(2) Recommendation. After consideration, the PC shall make a favorable,
unfavorable, or no recommendation to the legislative body. Said
recommendation may include conditions and/or written commitments in
accordance with /C 36-7-4-1015 and Chapter 8, Section E.1:
Commitments.

Mooresville UDO — Adoption Draft: 2022-12-20
194



(3) Certification of Recommendation. Within ten (10) business days after the
PC determination, the PC shall certify their recommendation to the
legislative body.

vii. Final Action.

(a) Upon receipt of said certification, the legislative body shall vote on the
proposed zone map change within ninety (90) calendar days. Final action by
the legislative body shall be in accordance with IC 36-7-4-600 series.

(b) If the proposal is adopted by the legislative body, the PC shall update the
zone map accordingly.

viii. Expiration. Approval of a zone map change shall run with the land, unless a
condition specifies otherwise.

ix. Amendment. Amendment of a zone map change shall be done in accordance
with the IC 36-7-4-600 series. An amendment of an applicable condition or
commitment shall be done in accordance with IC 36-7-4-1015 and Chapter 8,
Section E.1: Commitments.

E. Additional Procedures.

1.

Commitments.

a. Form. A commitment must be substantiated by the form set forth in the PC Rules and

Procedures and must identify any specially affected persons or class of specially
affected persons who may enforce the commitment. A commitment must authorize its
recording by the Administrator in the Office of the County Recorder.

Recording: A commitment shall be recorded in the Office of the County Recorder and
takes effect upon the adoption of the proposal to which it relates. Following the
recording of a commitment, the applicant shall return a copy of the original recorded
commitment to the Administrator for the PC file.

Persons Bound. Unless it is modified or terminated by the PC in accordance with this
section, a recorded commitment is binding on the owner of the parcel, a subsequent
owner of the parcel, and any other person who acquires interest in the parcel. An
unrecorded commitment is binding on the owner of the parcel who makes the
commitment. An unrecorded commitment is binding on a subsequent owner of the
parcel or a person acquiring an interest in the parcel only if the subsequent owner or
the person acquiring the interest has actual notice of the commitment.

Modification or Termination by PC. Except for a commitment modified or
automatically terminated in accordance with this section, a commitment may be
modified or terminated only by a decision of the PC made at a public hearing after
notice of the hearing has been given under the PC Rules and Procedures.
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2.

Improvement Location Permit (ILP) Procedures.

The Administrator, or their designee, shall be responsible for the issuance of ILPs (also
known as building permits) in accordance with /C 36-7-4-800 series.

a.

e.

Applicability. An ILP, also known as a building permit, shall be required for the
erection, alteration, or modification of structures within the town limits.

Application. The applicant shall submit an application for an ILP in accordance with
the application packet adopted by the PC as part of the PC Rules and Procedures
and be prepared in accordance with the format described therein. The filing fee for an
ILP shall be paid in accordance with the adopted Fee Schedule. A public record of
each ILP shall be retained in the Office of the Administrator in accordance with the
retention rules established by the State Board of Accounts.

Certificate of Occupancy. A certificate of occupancy shall be issued for primary
structures as well as accessory structures designed for human occupancy that are
completed and constructed in compliance with all provisions of this UDO and other
applicable codes. No structure shall be occupied or used, in whole or in part, for any
purpose until a certificate of occupancy has been issued.

Expiration. An ILP shall be valid for a period of two (2) years from the date of
issuance. However, significant construction must begin within one (1) year from the
date of issuance or the ILP shall become void.

i. Extension. The Administrator may grant a one (1) year extension only one time at
the written request of the applicant stating the need for such extension. Once an
ILP expires, a new application (including fees) shall be submitted for approval.

Amendment. An amendment to an approved ILP may be submitted at any time for
review and consideration by the Administrator. Additional fees may be assessed if
applicable.

Land Alteration Permit (LAP) Procedures.

The Administrator shall be responsible for the issuance of LAPs.

a.

b.

Applicability. A LAP, also known as a site work permit, shall be required for earthwork
and site work done in preparation for an approved development plan or approved
subdivision prior to securing an ILP.

Application. The applicant shall submit an application for an LAP in accordance with
the application packet adopted by the PC as part of the PC Rules and Procedures
and be prepared in accordance with the format described therein.

Expiration. A LAP shall be valid for a specified period of time based on the nature of
the work being done.
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d. Amendment. An amendment to an approved LAP may be submitted at any time for
internal review and consideration by the Administrator and the applicable TAC
members. Additional fees may be assessed if applicable.

4. Wireless Facility Procedures.

a. Purpose. In accordance with IC 8-1-32.3, the following provisions shall apply to the
application and approval for construction of a new wireless support structure,
substantial modification of a wireless support structure, or collocation of wireless
facilities on an existing structure.

b. Application. To be considered complete, the following information must be submitted
with an application for a new wireless support structure, a substantially modified
wireless support structure, or collocation of a wireless facility:

i. Application Information.

(a) A statement that the applicant is a person that either provides wireless
communications service or owns or otherwise makes available infrastructure
required for each service; and

(b) The name, business address, and point of contact for the applicant.
ii. Location.

(a) The location of the proposed or affected wireless support structure or
wireless facility; and

(b) Evidence supporting the choice of the location for the proposed wireless
support structure, including a sworn statement from the individual
responsible for the choice of location demonstrating that collocation of
wireless facilities on an existing wireless support structure was not a viable
option because collocation:

(1) Would not result in the same wireless service functionality, coverage, and
capacity;

(2) Is technically infeasible; or

(3) Is an economic burden to the applicant.

iii. Construction Plan. A construction plan that describes the proposed wireless
support structure and all equipment and network components, including
antennas, transmitters, receivers, base stations, power supplies, cabling, and
related equipment.

iv. Findings of Fact. For an application that requires a Special Exception or Variance
of Use, evidence showing that the application complies with the applicable criteria
shall be submitted.

(a) The criteria or a Special Exception under IC 36-7-4-918.2 shall comply with
Chapter 8, Section D.4: Special Exception Procedures.
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(b) The criteria for a Variance of Use under IC 36-7-4-918.4 shall comply with
Chapter 8, Section D.6: Variance of Use Procedures.

Review of Application. Upon receipt of an application for a new or significantly
modified wireless support structure, the Administrator shall promptly review it for
completeness. Within ten (10) business days of receiving the application, the
Administrator shall notify the applicant of whether the application is complete and
whether a public hearing will be required.

Failure to Notify. If the Administrator fails to notify the applicant within ten (10)
business days whether the application is complete shall be considered a non-final
zoning decision in accordance with /C 36-7-4-1602(c), with the applicant
consequently entitled to expedited judicial review of the non-final zoning decision.

Public Hearing.

Public Hearing Required. When a public hearing is required for a Special
Exception or a Variance of Use, the BZA shall conduct the hearing and take final
action within a reasonable period of time.

Public Hearing Not Required. When a public hearing is not required, the
Administrator shall take final action on the request within a reasonable period of
time after the application is filed.

Deadline for Final Action. For purposes of subsection c: Review of Application above,
“reasonable period of time” shall be determined as follows:

Collocation Only. If the request involves an application for collocation only, a
reasonable period of time is not more than forty-five (45) days from the date that
the applicant is notified by the Administrator that the application is complete. An
application for collocation only is not subject to a public hearing before the BZA,
but the Administrator may review the application for compliance with applicable
building code requirements before issuing an ILP.

New Wireless Support Structure. If the request involves an application for an ILP
to construct a new wireless support structure, a reasonable period of time is not
more than ninety (90) days from the date that the applicant is notified that the
application is complete, or not more than one hundred twenty (120) days in any
case in which the approval of a Variance of Use is necessary. The BZA shall
conduct a public hearing on the request and shall make a decision on the request
at the meeting at which it is first presented. Decisions made by the BZA after a
public hearing conducted in accordance with this section are considered zoning
decisions for purposes of IC 36-7-4 and are subject to judicial review under the IC
36-7-4-1600 series.

Substantial Modification of a Wireless Support Structure. If the request involves
an application for an ILP for substantial modification of a wireless support
structure, a reasonable period of time is not more than ninety (90) days from the
date that the applicant is notified that the application is complete, or not more than
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one hundred twenty (120) days in any case in which the approval of a Variance of
Use is necessary. The BZA shall conduct a public hearing on the request and
shall make a decision on the request at the meeting at which it is first presented.
Decisions made by the BZA after a public hearing conducted in accordance with
this section are considered zoning decisions for purposes of IC 36-7-4 and are
subject to judicial review under the IC 36-7-4-1600 series.

iv. Additional Time for Applicant Amendment. If an applicant has requested
additional time to amend its application or requested or agreed to a continuance
during the review or hearing process, then the period of time prescribed by parts i,
i, or iii above shall be extended for a corresponding amount of time.

v. Failure to Take Action. Failure by the Administrator or BZA to take final action on
a request within a reasonable period of time shall be considered a non-final
zoning decision in accordance with /C 36-7-4-1602(c), with the applicant
consequently entitled to expedited judicial review of the non-final zoning decision.

Additional Rules. In accordance with IC 8-1-32.3 and notwithstanding /IC 36-7-4 or the
BZA Rules and Procedures, the following provisions apply to all application submitted
under this section:

i. Limitation on Fees.

(a) The Administrator may not require an applicant to pay a fee associated with
the submission, review, processing, or approval of an application unless the
payment of the same or a similar fee for applications for permits for similar
types of commercial or industrial structures within the jurisdiction.

(b) If a fee associated with the submission, review, processing, or hearing of an
application, including a fee imposed by a third party that provides review,
technical, or consulting assistance to the Administrator, the fee must be
based on actual, direct, and reasonable costs incurred for the review,
processing, and hearing of the application.

(c) A fee described in this section may not include:
(1) Travel expenses incurred by a third party in its review of an application; or

(2) Direct payment or reimbursement of third party fees charged on a
contingency basis.

ii. Non-discrimination. The Administrator or BZA may not discriminate among
communications service providers or public utilities with respect to the following:

(a) Approving applications, issuing permits, or otherwise establishing terms and
conditions for construction of wireless or wireline communications facilities.

(b) Authorizing or approving tax incentives for wireless or wireline
communications facilities.
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Vi.

Vii.

viii.

(c) Providing access to rights-of-way, infrastructure, utility poles, river and bridge
crossings, and other physical assets owned or controlled by the jurisdiction.

Fall Zone Limitation. The Administrator or BZA may not impose a fall zone
requirement for a wireless support structure that is larger than the area within
which the structure is designed to collapse, as set forth in the applicant’s
engineering certification for the structure. However, a fall zone requirement that is
larger than the area described above may be imposed if the Administrator or BZA
provide evidence that the applicant’s engineering certification is flawed. This
evidence must include a study performed by a professional engineer.

. All Other Land Use and Development Standards Apply. These additional rules do

not affect the ability of the town to exercise other zoning, land use, planning, or
other development standards with respect to the siting of new wireless support
structures; or exempt the applicant from complying with applicable laws and
ordinances concerning land use.

Federal Standards Apply. In reviewing applications and conducting hearings, the
Administrator and the BZA shall comply with all applicable provisions of Section
332(c)(7)(B) of the Federal Telecommunications Act of 1996 as in effect on July
1, 2015, and Section 6409(a) of the Middle Class Tax Relief and Job Creation Act
of 2012 as in effect on July 1, 2015.

Information Not Required. Neither the Administrator nor the BZA may require an
applicant to submit information about or evaluate an applicant’s business
decisions with respect to the applicant’s designed service, customer demand,
service quality, or desired signal strength to a particular location.

Confidential Materials. All meetings of the BZA are subject to the Open Door Law
in accordance with /IC 5-14-1.5. However, neither the Administrator nor the BZA
may release to the public any records that are required to be kept confidential
under Federal or State law, including the trade secrets of applicants, as provided
in the Access to Public Records Act (IC 5-14-3) and any other applicable laws.

Consolidation of Multiple Applications. The Administrator shall allow an applicant
to submit a single consolidated application to collocate multiple wireless service
facilities, or for multiple small cell facilities that are located within the town and
that comprise a single small cell network. Whenever a consolidated application is
approved, the Administrator shall issue the applicant a single ILP for the multiple
facilities, or for the small cell network, in lieu of issuing multiple permits for each
respective facility.

Conditions for Use of Utility Poles or Towers. Neither the Administrator nor the
BZA may require or impose conditions on an applicant regarding the installation,
location, or use of wireless service facilities on utility poles or electrical
transmission towers.
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F. Complaints, Violations, and Remedies.

1. Complaints. Whenever a violation of this ordinance occurs, or is alleged to have
occurred, any person may file a written complaint. The complaint shall state fully the
causes and basis thereof and shall be filed with the Administrator. The Administrator, or
their designee, shall investigate the complaint, take immediate action and may refer the
matter to the PC, BZA, or the attorney for review. The Administrator, or their designee,
shall have authority to enter upon property at any time to investigate a written complaint.

2. Violations.

a. ILP Violations.

Any persons or corporation who shall initiate construction prior to obtaining an
ILP, Certificate of Occupancy, or any other permit or authorization required
herein, shall pay the fine as set forth in the Fee Schedule.

The owner or tenant of any building, structure or premises and any other person
who participates in, assists in, or maintains such violation may each be found
guilty of a separate offense and suffer the penalties prescribed by this section.

b. Zoning Ordinance Violations. The property owner shall be held liable for and person,
occupant, tenant, or corporation who violates any of the provisions of these
ordinances or fails to fully comply therewith or with any of the requirements thereof
(including violations of conditions established in connection with grants of Variance or
Special Exceptions) or who shall build, reconstruct or structurally alter any building in
violation of the approved development plan or building plans shall be subject to civil
penalties.

c. Subdivision Control Ordinance Violations.

It shall be the duty of the Administrator to periodically research the County
records and perform the other necessary investigations to detect any violations of
the subdivision regulations.

No owner, or agent of the owner, of any parcel of land located in a proposed
subdivision shall transfer or sell any such parcel before a plat of such subdivision
has been approved by the PC in accordance with the provisions of these
regulations and filed with the County Recorder.

No public board, agency, commission, official or other authority shall proceed with
the construction of or authorize the construction of any of the public
improvements required by these regulations until the proposed subdivision has
been approved by the PC in accordance with these regulations and filed with the
County Recorder.

No ILP shall be issued for the construction of any building or structure located on
a lot or plat subdivided or sold in violation of the provisions of these regulations.
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v. The Administrator shall enforce these regulations and bring to the attention of the
PC attorney any violations or lack of compliance herewith. The PC attorney shall
take steps necessary under the Indiana Code to civilly enjoin any violation of
these regulations.

3. Penalties. Any person or corporation who shall violate any of the provisions of this UDO
or fail to comply therewith or with any of the requirements thereof or who shall build,
reconstruct or structurally alter any building in approved there under shall for each and
every violation of non-compliance be guilty of an infraction and, upon conviction, shall be
fined not less than the penalties outlined in the Fee Schedule, and each day that such
violation of non-compliance shall be permitted to exist shall constitute a separate offense.

4. Remedies. The PC, the BZA, the Administrator, or any designated enforcement official,
or any person or persons, firm or corporation, jointly or severally, may institute a suit for
injunction in the Circuit or Superior Courts of Morgan County to restrain an individual or
government unit from violating the provisions of this ordinance. The PC or BZA may also
institute the suit for mandatory injunction directing an individual or corporation or a
governmental unit to remove a structure erected in violation of the provisions of this
ordinance or the requirements thereof, or to enforce any other provision of this
ordinance, and said violation being declared to be a common nuisance and as such may
be abated in such a manner as nuisances are now or may hereinafter be abated under
existing law.

5. Stay of Work Pending appeal, Restraining Order, and Enforcement of Stay.

a. When an appeal from the decision of the Administrator has been filed with the BZA,
all proceedings and work on the premises affected shall be stayed unless the
Administrator certifies to the BZA, that, by reason of the facts stated in the certificate,
a stay would cause imminent peril to life or property. In that case, proceedings or
work may not be stayed except by restraining order.

b. After notice to the Administrator or BZA and to the owner of the premises affected
and after due cause is shown, the Circuit or Superior Court of the county in which the
premises affected are located may grant the restraining order.

c. After the owner of, or a person in charge of the work on, the premises affected has
received notice that an appeal has been filed or board charged with the enforcement
of an ordinance may order the work stayed and call on the police power of the
municipality to give effect to that order.

d. Attorney’s Fees. Notwithstanding anything contained in this UDO to the contrary or
appearing to be to contrary, and in addition and supplementary to other provisions of
this UDOQ, if the BZA or the town is required to utilize the services of the Town
Attorney or any other attorney in investigating a possible violation of this UDO or
enforcing the provisions of this UDO before any board or a court (including appeals),
and such investigation results in a determination that a violation has occurred or if the
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BZA or Town is successful in its enforcement of the UDO by way of suit, appeal, or
other appropriate proceeding, the respondent, defendant, or party investigated for a
violation shall pay the jurisdiction’s reasonable attorney fees and all costs related to
the investigation of the violation and/or the enforcement of this UDO, unless such
attorney fees or costs are specifically waived by the jurisdiction.

G. Fee Schedule.

1.

Applicability. Applications and petitions filed pursuant to the provisions of this UDO shall
be accompanied by the applicable fee(s) specified in the adopted Fee Schedule. Fees
shall be collected by the Administrator and shall be made payable to the town.

Annual Review of Fees Assessed. At the direction of the PC, on or before December
31st of each year, the Administrator shall determine if there has been an increase in the
Consumer Price Index (United States city average) prepared by the United States
Department of Labor, by comparing the arithmetic mean of the Index for July, August,
and September of the current year with the same three-month period of the preceding
year. If there has been an increase, the increase shall be stated as a percentage of the
arithmetic mean for the three-month period of the year preceding the current year (the
Adjustment Percentage). The Adjustment Percentage shall be rounded to the nearest
one-tenth of one percent (0.1%) and may not exceed four percent (4%), unless otherwise
provided by ordinance. Whenever the Administrator determines that there has been an
increase, the Administrator may make a corresponding adjustment to the Fee Schedule
(including late fees) that are assessed under this section, in order to recoup increases in
personnel and administrative costs for the PC. However, the adjustment may not be
greater than the Adjustment Percentage determined under this paragraph. The adjusted
fees as determined by the Administrator under this paragraph take effect on January 1st
of the succeeding year.

3. Collection of Fees.

a. ILP. Fees will be calculated during the review process and shall be collected when
the ILP is issued. Fees associated with re-inspections and additional inspections shall
be collected prior to a final inspection or issuance of a certificate of occupancy as
applicable. ILP fees are non-refundable.

b. LAP. Fees will be calculated during the review process and shall be collected when
the LAP is issued. LAP fees are non-refundable.

c. PC and BZA Applications. Fees shall be collected at the time the application is filed.
Application fees are non-refundable.
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Chapter 9. Non-conforming Lots, Structures, and Uses.

A. General Provisions.

1.

Within the districts established by this UDO or by amendments that may later be
adopted, there exist individually or in combination: non-conforming lots; non-conforming
structures; non-conforming uses of land; and non-conforming districts, which were lawful
before this UDO was passed or amended, but which would be prohibited, regulated, or
restricted under the terms of this UDO or future amendments.

A non-conformity is declared by this ordinance to be incompatible with permitted uses in
the districts in which such non-conformity is located.

It is the intent of this UDO to permit these non-conformities to continue until they are
removed, but not to encourage their survival. It is further the intent of this UDO that non-
conformities shall not be enlarged upon, expanded, extended, or intensified, nor be used
as grounds for adding other structures or uses which are prohibited elsewhere in the
same district.

lllegal uses existing at the time this UDO is enacted shall not be validated by virtue of its
enactment.

The non-conforming use of a structure, a non-conforming use of land, or a non-
conforming use of a structure and land in combination shall not be extended or enlarged
after passage of this UDO by attachment on a building or premises of additional signs
intended to be seen from off the premises, or by the addition of other uses of a nature
which would be generally prohibited in the district in which such use is located.

To avoid undue hardship, nothing in this UDO shall be deemed to require a change in the
plans, construction, or designated use of any building or development on which actual
construction was lawfully begun prior to the effective date of adoption or amendment of
this UDO and upon which actual building construction has been carried on diligently.

Where demolition or removal of an existing building has been substantially begun prior to
rebuilding, such demolition or removal shall be deemed to be actual construction,
provided that the work shall be carried on diligently. Actual construction is hereby defined
at a minimum as having a valid ILP upon the initial passage of this UDO.

B. Non-conforming Lots of Record.

1.

General Provisions. Where, at the time of adoption of this UDO, lawful lots of record exist
which would not be permitted to be created by the regulations imposed by this UDO, the
lot may be developed so long as it remains otherwise lawful, provided that:
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a. The lot must be in separate record and not of continuous frontage with existing lots.
This provision shall apply even though such lots fail to meet the requirements for area
or width, or both, that are generally applicable in the district provided that yard
dimensions and requirements other than those applying to area or width, or both, of
the lot shall conform to the regulations for the district in which such lot is located.

b. All other provisions of this UDO are met or a variance from the BZA is obtained.

C. Non-conforming Structures.

1.

General Provisions. Where a lawful structure exists at the effective date of adoption or
amendment of this UDO that could not now be built under the terms of this UDO by
reason of restrictions on area, lot, height, its location on the lot, or other requirements
concerning the structure, such structure may be continued so long as it remains
otherwise lawful, subject to the following provisions:

a. No such non-conforming structure may be enlarged or altered in a way that increases
its non-conformity, but any structure or portion thereof may be altered to decrease its
non-conformity.

b. Should such non-conforming structure or non-conforming portion of structure be
destroyed by any means to the extent of more than fifty percent (50%) of the area of
the building immediately prior to the damage, it shall not be reconstructed except in
conformity with the provisions of this UDO.

c. Should such structure be moved for any reason, it shall thereafter conform to the
regulations for the district in which it is located after it is moved.

d. A non-conforming use may be extended throughout any parts of a building, which
manifestly arranged or designed for such use at the time of adoption or amendment
of this UDO, but no such use shall be extended to occupy any land outside such
building.

D. Non-conforming Uses of Land.

1.

General Provisions. Where, at the time of adoption of this UDO, lawful uses of land exist
which would not be permitted by the regulations imposed by this UDO, the uses may be
continued so long as they remain otherwise lawful, provided that:

a. A non-conforming use may be extended throughout the existing building, provided no
structural alterations are made, except those required by law.

b. No such non-conforming uses shall be enlarged, increased, or intensified, nor
extended to occupy a greater area of land than was occupied at the effective date of
adoption or amendment of this UDO.
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C.

No such non-conforming use shall be moved in whole or in part to any portion of the
lot or parcel other than that occupied by such use at the effective date of adoption or
amendment of this UDO.

If any such non-conforming use of land is discontinued or abandoned for any reason
for more than one (1) year, any subsequent use of such land shall conform to the
regulations specified by this UDO for the district in which such land is located.

No additional structures not conforming to the requirements of this UDO shall be
erected in connection with such non-conforming use of land.
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Chapter 10. Definitions.

A. General Provisions.

1.

Terms. The terms and words defined in this Chapter shall have the meanings herein
ascribed to them.

Undefined Terms. Any words not defined in this Chapter shall be construed as defined in
normal dictionary usage.

Tense and Form. Words used or defined in one tense or form shall include other tenses
and derivative forms.

Number. Words in the singular number shall include the plural number, and words in the
plural number shall include the singular number.

Gender. The masculine gender shall include the feminine and neuter. The feminine
gender shall include the masculine and neuter. The neuter gender shall include the
masculine and feminine.

Person. The word “person” includes individuals, firms, partnerships, joint ventures, trusts,
trustees, estates, corporations, associations, and any other similar entities.

Captions, lllustrations, and Tables. In case of any difference of meaning or implication
between the text of this UDO and any caption, illustration, or table, the text shall control,
and no caption, illustration, or table shall be construed to limit the scope or intent of the
text of this UDO.
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ABANDONED

ABANDONED VEHICLE

ADMINISTRATOR

ADULT BUSINESS

ADULT DAY CARE

AGRICULTURE

AGRITOURISM

AGROVOLTAICS

The relinquishment of property, or a cessation of the use of the
property for a period of six (6) consecutive months, by the owner or
lessee without any intention of transferring rights to the property to
another owner or of resuming the use of the property.

As defined by IC 9-13-2-1, or any vehicle that is partially
disassembled, inoperable, or unlicensed, on any property in location
visible from public property or adjoining private property for more than
twenty (20) calendar days or on public property without being moved
for three (3) calendar days. This shall not include tractors, combines,
pickers, disks, plows, or other similar farm machinery that is owned by
a farm operator, which is parked in areas zoned AG, and is used for
parts replacement for machinery currently being used in the farming
operation.

A person designated by the Town Council to provide staff support to
the PC and BZA and to enforce the UDO under the supervision of the
PC. The Administrator may delegate these responsibilities to other
qualified Town staff as needed.

An establishment which provides as a substantial or significant portion
of its business matters or performances which are deemed to be
harmful to minors under IC 35-49-2-2.

A non-medical day service providing a safe, embracing, and accepting
environment for patients and family members living with a life altering
illness.

The production, storage, keeping, harvesting, grading, packaging,
processing, boarding, or maintenance, for sale, lease, or personal use,
of plants, animals useful to humans, including but not limited to:
forages and sod crops; grains and seed crops; dairy animals and dairy
products; poultry and poultry products; livestock, including beef cattle,
sheep, swine, horses, ponies, mules, or goats or any mutations or
hybrids thereof, including the breeding and grazing of any or all of
such animals; bees and apiary products; fur animals; trees and forest
products; fruits of all kinds, including grapes, nuts, and berries;
vegetables; nursery, floral, ornamental, and greenhouse products; or
lands devoted to a soil conservation or forestry management program.

Agricultural uses, such as farms, ranches, and vineyards that, through
promotion and advertising, facilities, and activities, seek to attract
visitors, guests, and vacationers. See also: AGRICULTURE.

A solar energy system co-located on the same parcel of land as
agricultural production, including crop production, grazing, apiaries, or
other agricultural products or services.
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AIRPORT

ALLEY

ALTERATION

ALTERATION, INCIDENTAL

ALTERATION, STRUCTURAL

AMENITY

ANIMAL DAY CARE FACILITY

ANIMAL SHELTER

ANSI

ANTENNA

Any area which is used or intended to be used for the taking off and
landing of aircraft and any appurtenance areas which are used or
intended to be used for airport structures or facilities, including open
spaces, taxiways, and tie-down areas.

A right-of-way other than a street or crosswalk designed to provide a
secondary means of access to abutting property and not intended for
general traffic circulation.

Any change or rearrangement in the supporting members of an
existing structure, such as bearing walls, columns, beams, girders, or
interior partitions, as well as any change in doors, windows, means of
ingress or egress, or any enlargement to or diminution of a structure,
whether horizontally or vertically, or the moving of a structure from one
location to another. See also: ALTERATION, INCIDENTAL.

Modifications to an existing structure that are of a cosmetic nature,
replacement of utilities, or rearrangement of non-load-bearing
partitions. See also: ALTERATION.

Any change in either the supporting members of a structure, such as
bearing walls, columns, beams, and girders, or in the dimensions or
configurations of the roof or exterior walls.

A natural or created feature that enhances the aesthetic quality or
visual appeal or makes more attractive or satisfying a particular
property, place, or area.

Any facility in which four (4) or more dogs or other small animals,
commonly kept as household pets, which are at least three (3) months
old, and where the primary use of the facility is to care for those
animals during the day-time hours. Overnight boarding of the animals
at the facility is prohibited. See also: KENNEL, PUBLIC and KENNEL,
PRIVATE.

A facility used to house or contain stray, homeless, abandoned, or

unwanted animals and that is owned, operated, or maintained by a

public body, established humane society, animal welfare society, or
other non-profit organization devoted to the welfare, protection, and
humane treatment of animals.

The American National Standards Institute who oversees the
development of voluntary consensus standards for products, services,
processes, systems, and personnel in the United States.

Any communications equipment that transmits or receives
electromagnetic radio signals used in the provision of wireless
communications service.
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APARTMENT

APARTMENT, ACCESSORY

APPEAL

APPLICANT

AQUACULTURE

ASSISTED LIVING FACILITY

AUDITOR

AUTOMOBILE

AUTOMOBILE ORIENTED
BUSINESS

AUTOMOBILE SERVICE
BUSINESS, MAJOR

AUTOMOBILE SERVICE
BUSINESS, MINOR

One (1) or more rooms with private bath and kitchen facilities
constituting an independent, self-contained dwelling unit in a structure
containing three (3) or more dwelling units. See also: DWELLING,
MULTI-FAMILY.

An independent dwelling unit that has been added onto or created
within a single-family dwelling. See also: DWELLING UNIT,
ACCESSORY.

In accordance with IC 36-7-4-918.1, the appeal of an order,
requirement, decision, or determination made by the Administrator in
the enforcement of this UDO that, upon application, the BZA may
reverse or affirm, wholly or partially.

A person submitting an application to the PC or BZA for action or
permits that would affect the subject real estate.

The propagation, rearing, and harvesting of aquatic organisms in
controlled or selected environments, and the subsequent processing,
packing, and marketing.

See COMPREHENSIVE CARE FACILITY.
The County Auditor.

A self-propelled, free-moving vehicle, with four (4) wheels, usually
used to transport not more than six (6) passengers and licensed by
the appropriate state agency as a passenger vehicle.

A low-intensity automobile service business designed for passenger
vehicles and light duty trucks that does not involve vehicle repair,
vehicle storage, or the sale of fuel. Examples may include automobile
sales, car wash, glass tinting, express oil change facilities, and
cleaning/detail establishments.

A moderate to high-intensity automobile service business designed for
passenger vehicles, light duty trucks, and tri-axle trucks. There is
space on site to store up to a total of fifteen (15) operable vehicles
which have either been serviced or are waiting to be serviced. Up to
twenty percent (20%) of the lot may be used for outdoor storage of
parts, equipment, or waste products.

A low-intensity automobile service business designed for passenger
vehicles and light duty trucks. There is space on site to store up to a
total of six (6) operable vehicles which have either been serviced or
are waiting to be serviced. Outdoor storage of parts, equipment, or
waste products is prohibited.
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AUTOMOBILE SERVICE
STATION

AUTOMOTIVE REPAIR
SERVICES AND GARAGES

BAR

BASE STATION

BASEMENT

BED AND BREAKFAST

BEER GARDEN

BERM

BLOCK

BOARD OF ZONING APPEALS

BOOKSTORE

BREW PUB

BUFFERYARD

Any structure or parcel that is used primarily for the dispensing or sale
of any automobile fuels, oils, or accessories. This includes lubrication
and replacement or installation of minor parts or accessories but does
not include major repair work such as motor replacement,
transmission replacement, body and fender repair, or spray-painting.

Establishments primarily engaged in furnishing automobile repair,
rental, leasing, and parking services to the general public. See also:
AUTOMOBILE REPAIR.

An establishment in which alcoholic beverages are served, primarily
by the drink, where food or packaged liquors may also be served or
sold.

A station located at a specific site that is authorized to communicate
with mobile stations. The term includes all radio transceivers,
antennas, coaxial cables, power supplies, and other electronics
associated with a station.

A space having one-half (1/2) or more of its floor-to-ceiling height
above the average level of the adjoining ground and with a floor-to-
ceiling height of not less than six and a half (6.5) feet.

A residential dwelling in which the homeowner still resides where a
portion of the structure containing lodging rooms for accommodation
of five (5) or more persons who are not members of the keeper’s
family and where lodging or meals or both are provided by pre-
arrangement, for definite time periods, and for compensation.

An outdoor area in which beer and local food are served, typically at
shared tables.

A mound of earth or the act of pushing earth into a mound.

A unit of land bounded by streets or by a combination of streets and
public land, railroad rights-of-way, waterways, or any other barrier to
the continuity of development.

The Board of Zoning Appeals for the jurisdiction. An officially
constituted body whose principal duties are to hear appeals and,
where appropriate, grant variances from the strict application of the
uDO.

A business established for the retail trade of books, magazines, or
similar literature, excluding adult or sexually oriented materials.

See MICROBREWERY.

A unit of yard together with the planting thereon required to separate
land uses from each other and mitigate the impact that a use may
have on an adjacent use.

Mooresville UDO — Adoption Draft: 2022-12-20

213



BUILDABLE AREA

BUILDING

BUILDING COVERAGE

BUILDING HEIGHT

BUILDING INSPECTOR

BUILDING LINE

BUILD-TO ZONE

BUILDING-INTEGRATED SES

BUSINESS

BUSINESS SCHOOL

BZA

CAMPGROUND

CAMPING UNIT

The area of a parcel remaining after the minimum setbacks and open
space requirements of the UDO have been met.

See STRUCTURE.

The ratio of the horizontal area, measured from the exterior surface of
the exterior walls of the ground floor, of all primary structures and
accessory structures on a lot to the total lot area.

The vertical distance measured from ground level to the highest point
of the roof for a flat roof; to the deck line of a mansard roof; and to the
mean height between eaves and ridges for gable, hip, and gambrel
roofs.

The Administrator or their designee who is empowered to review,
approve, and inspect ILPs and LAPs concerning the enforcement of
the applicable building codes and the regulations established by this
uDO.

The line that establishes the minimum permitted distance on a parcel
between the front line of a structure and the right-of-way line.

An area of a lot designated for placement of a structure facade along a
street, located parallel to a front property line. The build-to zone
defines an area in which the locations of structure fronts can vary
within a specified range.

An accessory solar energy system that is an integral part of a primary
or accessory building, rather than a separate mechanical device,
replacing or substituting for an architectural or structural component of
the building. Building- integrated systems include, but are not limited
to, photovoltaic or hot water solar energy systems that are contained
within roofing materials, windows, skylights, and awnings.

The engaging in the purchase, sale, barter, or exchange of goods,
wares, merchandise or services, the maintenance or operation of
offices, or recreational and amusement enterprises for profit.

See TRADE SCHOOL.
See Board of Zoning Appeals.

A parcel on which two (2) or more campsites are located, established,
or maintained for occupancy by camping units as temporary living
quarters for recreation, education, or vacation purposes.

Any tent, trailer, cabin, lean-to, RV, or similar structure established or
maintained and operated in a campground as temporary living
quarters for recreation, education, or vacation purposes.
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CANOPY TREE

CAR WASH

CEMETERY

CERTIFICATE OF
OCCUPANCY

CFO

CHILDCARE CENTER

CHILDCARE HOME (IN-HOME
CHILDCARE)

CHURCH

A tree that has a canopy that grows to thirty-five (35) feet or higher at
full maturity.

A structure, or portion thereof, where automobiles, trucks, or other
self-powered vehicles are washed by mechanical devices of any type.

A parcel used for the burial of the dead (human or animal) and
dedicated for cemetery purposes, including columbarium, crematories,
mausoleums and mortuaries when operated in conjunction with and
within the boundary of such cemetery.

A document issued by the Administrator allowing the occupancy or
use of a structure and certifying that the structure or use has been
constructed and will be used in compliance with all applicable codes
and ordinances.

See CONFINED FEEDING OPERATION.

A non-residential structure where at least one child receives childcare
from a provider:
1) While unattended by a parent, legal guardian, or custodian;
2) For regular compensation; and
3) For more than four (4) hours but less than twenty-four (24)
hours in each of ten (10) consecutive calendar days per year,
excluding intervening Saturdays, Sundays, and holidays.
A childcare center is not to be considered a home occupation.For
purposes of this UDO a childcare center includes both licensed and
unlicensed centers as well as childcare ministeries.

A residential structure where the childcare provider resides in which at
least six (6) children (not including the children for whom the provider
is a parent, stepparent, guardian, custodian, or other relative) at any
time receive childcare from a provider:
1) while unattended by a parent, legal guardian, or custodian;
2) for regular compensation; and
3) for more than four (4) hours but less than twenty-four (24)
hours in each of ten (10) consecutive calendar days per year,
excluding intervening Saturdays, Sundays, and holidays.
A childcare center is not to be considered a home occupation. For
purposes of this UDO, a child cre home includes both licensed and
unlicensed providers.

A structure, together with its accessory structures and uses, where
persons regularly assemble for religious purposes and related social
events and which structures, together with accessory structures and
uses, is maintained and controlled by a religious body organized to
sustain religious ceremonies and purposes. See also: PLACE OF
WORSHIP.
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CLEAN FILL SITE

CLINIC

CLuUB

COLLOCATION

COMMERCIAL MESSAGE

COMMITMENT

COMMON AREA

A facility or site specifically designed and restricted to the disposal,
processing and/or reclamation of off-site generated, uncontaminated
and untreated stone, bricks, or concrete; street demolition waste
materials; natural growth including tree limbs and grass clippings;
sawdust from untreated natural wood; and other items not included in
the above definition if subsequently approved by the SWMD and
IDEM. Clean Fill Sites shall be classified into one (1) of the following
types:

Long term permitted clean fill disposal site;

temporary permitted clean fill disposal site;

long term permitted clean fill processing site;

temporary permitted clean fill processing site; or

temporary permitted clean fill land reclamation site.

A wWN -
= o O ——

A structure where patients are admitted for examination and treatment
on an outpatient basis by physicians, dentists, other medical
personnel, psychologists, or social workers and where such
examination and treatment require a stay of less than twenty-four (24)
hours.

A structure or portion thereof or premises owned or operated by a
person or group for a social, literary, political, educational or
recreational purpose primarily for the exclusive use of members and
their guests excluding adult or sexually oriented activities. This does
not include any use or activity rendering a service usually and
ordinarily carried out as a business including restaurants or food
service.

The placement or installation of wireless facilities on existing
structures that include a wireless facility or wireless support structure,
including water towers, and other structures. The term includes the
placement, replacement, or modification of wireless facilities within an
approved equipment compound.

Any wording, logo, or other representation that, directly or indirectly,
names, advertises, or calls attention to a business, product, service, or
other commercial activity.

A covenant concerning the use or development of a parcel of real
property which is made in writing by the owner of that parcel, either
voluntarily or in accordance with an order or request of the PC, BZA,
or the appropriate legislative body.

Land within or related to a development, not individually owned or
dedicated for public use, which is designed and intended for the
common use or enjoyment of the residents of the development and
their guests and that may include such complementary structures and
improvements as are necessary and appropriate.
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COMMUNITY ASSOCIATION

COMMUNITY SHARED SOLAR

COMMUNITY-SCALE SES

COMPOST/DIGESTER
FACILITY

COMPOSTING

COMPOSTING FACILITY

COMPREHENSIVE CARE
FACILITY

COMPREHENSIVE PLAN

CONCEPT PLAN

CONDOMINIUM

A property owners association organized to own, maintain, and
operate common facilities and to enhance and protect their common
interests.

A solar energy system that provides retail electric power (or a financial
proxy for retail power) to multiple community members or businesses
residing or located off-site from the location of the solar energy
system.

A primary solar energy system that covers less than 10 acres and
converts sunlight into electricity for the primary purpose of serving
electric demands off-site from the facility, either retail or wholesale.

A specific type of composting facility.

A controlled process of degrading organic matter by microorganisms.

A solid waste processing facility specifically designed and operated for
the express purpose of composting.

A health facility that provides nursing care, room, food, laundry,
administration of medications, special diets, and treatments that may
provide rehabilitative and restorative therapies under the order of an
attending physician and regulated under 410 IAC 16. See also:
ASSISTED LIVING FACILITY.

The Comprehensive Plan for the jurisdiction as approved by the
legislative body under IC 36-7-4-500 series and as amended from time
to time.

A schematic or conceptual design for land development, prepared for
review purposes that carries no vesting rights or obligations on any
person. As it relates to this UDO, a concept plan is an informal review
of a proposed subdivision or development plan by the PC at a public
hearing to alert applicants to problems and requirements prior to an
official submission for the purpose of saving time and money for all
parties.

A structure, or group of structures, in which dwelling units, offices, or
floor area are owned individually and the structure, common areas,
and facilities are owned by all the owners on a proportional, undivided
basis and subject to IC 32-1-6.
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CONFINED FEEDING As defined under IC 13-11-2-40, a confined feeding operation is:
OPERATION 1) the confined feeding of three hundred (300) or more cattle, six
hundred (600) or more swine or sheep, thirty thousand
(30,000) or more fowl, or five hundred (500) or more horses;
2) any animal feeding operation electing to be subject to IC 13-
18-10; or
3) any animal feeding operation that violates water pollution
control laws, any rules of the water pollution control board, or
IC 13-18-10.

CONSERVATION AREA Designated open space further defined as Primary Conservation
Areas or Secondary Conservation Areas.

1) Primary Conservation Areas include wetlands, lands that are
generally inundated, land within areas that have been
identified on the community’s Flood Hazard Boundary Map
(FHBM) as Zone A, and slopes exceeding twenty-five percent
(25%).

2) Secondary Conservation Areas typically include parks and
natural resources such as forests, meadows, farm fields,
wildlife habitat, and water quality protection or other reasons.
This area also typically includes all or part of the following
kinds of resources: woodlands; aquifer recharge areas; poorly
drained soils; significant wildlife habitat areas; prime farmland;
historic, archaeological or cultural features listed (or eligible to
be listed) on national, state, or county registers or inventories;
scenic views into the property from existing public streets; or
other features unique to the site. Secondary Conservation
Areas therefore typically include forest, meadows, pastures,
and farm fields, part of the ecologically connected matrix of
natural areas significant for wildlife habitat, water quality
protection or other reasons.

CONSTRUCTION/DEMOLITION A solid-waste land disposal facility, or site, designed and operated to

SITE accommodate large volumes of solid waste, having minimal potential
for ground water contamination. Further, in the SWMD, a
Construction/Demolition Site is to be specifically designed and
restricted to the disposal, processing, and/or reclamation of only
construction or demolition waste to include bricks; concrete; stone;
glass; wallboard; lumber; roofing materials; other items which are
affixed to the structure being constructed or demolished including
plumbing fixtures; wiring and non-asbestos insulation; and other items
not included in the above definition if subsequently approved by the
SWMD and IDEM.

CONTRACTOR STORAGE A parcel or structure used to store and maintain construction
equipment and other materials and facilities customarily required in
the building trade by a construction contractor.

COUNTY Morgan County, Indiana.
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COVENANT

DAY CARE CENTER

DAY, BUSINESS

DAY, CALENDAR
DEED

DEED RESTRICTION
DENSITY

DEVELOPABLE LAND

DEVELOPER

DEVELOPMENT PLAN

DEVELOPMENT
REQUIREMENT

A restriction on the use of a parcel, usually set forth in the deed.
Covenants are binding on subsequent owners and may run for specific
periods of time.

See CHILDCARE CENTER.

As defined in IC 1-1-9-1, a day other than a Saturday, Sunday, or a
legal holiday.

Any day of the week, including weekends.

A legal document conveying ownership of real property.
See COVENANT.

The number of dwelling units per unit of land.

Parcels or sites free of constraints to development such as, but not
limited to, wetlands, steep slopes, water bodies, unstable soils,
easements, and legal impediments and that have frontage on or
access to an improved street and can be served by public utilities or
private utilities and facilities such as sewer, water, electricity, and gas.

Any person engaged in developing a lot, group of lots, structures, or
group of structures thereon for use or occupancy.

In accordance with IC 36-7-4-1400 series, approval granted by the PC
for a specific plan for the development of a parcel that:
1) requires approval by the PC;
2) includes a site plan;
3) satisfies the development requirements specified in the UDO
regulating the development; and
4) contains the plan documentation and supporting information
required by the UDO regulating development.

Development standards plus any additional requirements which must
be satisfied in connection with the approval of the development for a
parcel.

As it relates to a development plan:
1) for development of real property in a zoning district for which a
development plan is required; and
2) that conforms to IC 36-74-1403.

As it relates to PUD a requirement:
1) for development of real property in a PUD district that must be
met; and
2) that conforms to IC 36-7-4-1508.
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DIAPER SERVICE

DISPLAY LOT, MERCHANDISE

DISPLAY LOT, VEHICLE
DISTRICT

DONATION COLLECTION
POINT

DRAINAGE PLAN

DRIVE-IN USE

DRIVEWAY

DRIVEWAY, SHARED

DRUG STORE

DUMPSTER

DUPLEX

DWELLING

DWELLING UNIT

DWELLING UNIT,
ACCESSORY

A business that supplies and delivers both diapers as well as provides
laundry services for soiled diapers in accordance with the applicable
regulations.

The portion of a designated parking area used for the display and/or
sale of merchandise for sale.

A parking area used for the display of vehicles for sale.
See ZONING DISTRICT.

An off-site bin or portable structure placed for the purpose of accepting
the donation of personal and household items for processing at a
primary facility elsewhere.

The proposed drainage system designed to manage the amount and
rate of the stormwater runoff from a site as well as the quality of the
runoff discharged from the site.

An establishment that by design, physical facilities, service, or
packaging procedures encourages or permits customers to receive
services, obtain goods, or be entertained while remaining in their
motor vehicles.

A private roadway providing access to a street or highway.

A single driveway that serves two (2) to four (4) adjacent lots pursuant
to access easements.

A store where the principal part of business is the filling of medical
prescriptions and the sale of drugs, medical devices and supplies, and
non-prescription medicines but where non-medical products may be
sold as well.

An exterior waste container designed to be mechanically lifted by and
emptied into or carted away by a collection vehicle.

See DWELLING, TWO-FAMILY.

A structure, or part of a structure, which is used exclusively for human
habitation, but not including a hotel, motel, lodging house, boarding
house, or bed and breakfast as defined in this ordinance.

A room or group of rooms designed and equipped exclusively for use

as living quarters for only one (1) family and its household employees,
including provisions for living, eating, sleeping and cooking. The term

shall include manufactured homes but shall not include RVs.

A free-standing dwelling unit located on the same parcel as a single-
family dwelling. See also: APARTMENT, ACCESSORY.
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DWELLING, MULTI-FAMILY

DWELLING, SINGLE-FAMILY

DWELLING, TWO-FAMILY

EASEMENT

ELECTRICAL TRANSMISSION
TOWER
ENTRANCE

EPA

EQUIPMENT COMPOUND

FAMILY

FARM

FARMER'S MARKET

FEMA

A dwelling designed for or occupied by three (3) or more families, with
the number of families in residence not exceeding the number of
dwelling units provided.

A dwelling containing one (1) dwelling unit and that is not attached to
any other dwelling by any means and is surrounded by open space or
yards.

A dwelling on a single parcel containing two (2) dwelling units, each of
which is totally separated from the other by an unpierced wall
extended from ground to roof or an unpierced ceiling and floor
extending from exterior wall to exterior wall, except for a common
stairwell exterior to both dwelling units.

A grant of one (1) or more of the property rights by the property owner
to and/or for use by the public, a corporation, or another person or
entity as identified on a plat or legal description.

A structure that physically supports high voltage overhead power lines.
The term does not include a utility pole.

A passageway from a premises to a roadway by which vehicles enter
or leave.

The United States Environmental Protection Agency created for the
purpose of protecting human health and the environment by writing
and enforcing regulations based on laws passed by Congress.

The area that surrounds or is near the base of a wireless support
structure; and encloses wireless facilities.

A group of individuals not necessarily related by blood, marriage,
adoption, or guardianship living together in a dwelling unit as a single
housekeeping unit. For purposes of this UDO, a family does not
include any society, club, fraternity, sorority, association, lodge,
federation, or like organizations; or any group of individuals who are in
a group living arrangement as a result of criminal offenses.

A parcel used for agricultural activities. See also: AGRICULTURE.

The seasonal selling or offering for sale at retail of vegetables or
produce, flowers, orchard products, and similar non-animal agricultural
products, occurring in a predesignated area, where the vendors are
individuals who have raised the vegetables or produce or have taken
the same on consignment for retail sale.

The United States Federal Emergency Management Agency that is
responsible for coordinating the federal government’s response to
natural and manmade disasters.
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FENCE

FENESTRATION

FILLING STATION

FLOODPLAIN

FLOODWAY

FLOOR AREA, GROSS

FLOOR AREA, NET

FOOD PROCESSING
FOOD TRUCK

FOOTCANDLE

FRATERNITY, SORORITY, OR
STUDENT HOUSING

FRONTAGE

FRONTAGE STREET

An artificially constructed barrier of any material or combination of
materials erected to enclose, screen, or separate areas.

The arrangement, proportioning, and design of windows, doors, and
materials on a structure.

See AUTOMOBILE SERVICE STATION.

The channel proper and the areas adjoining any wetland, lake, or
watercourse which have been or hereafter may be covered by the
regulatory flood. The floodplain includes both the floodway and the
fringe districts.

The channel of a river or stream and those portions of the floodplains
adjoining the channel which are reasonably required to efficiently carry
and discharge the peak flood flow of the regulatory flood of any river or
stream.

The sum of the gross horizontal areas of all enclosed floors of a
structure, including cellars, BASEMENTS, mezzanines, penthouses,
corridors, and lobbies from the exterior walls, or from the centerline of
a common wall separating two (2) buildings, but excluding any space
with a floor-to-ceiling height of less than six and a half (6.5) feet.

The total of all floor areas of a structure, excluding stairwells and
elevator shafts, equipment rooms, interior vehicular parking or loading;
and all floors below the first or ground floor, except when these are
used or intended to be used for human habitation or service to the
public.

The preparation, storage, or processing of food products.
See RETAIL FOOD ESTABLISHMENT, MOBILE.

A unit of illumination produced on a surface, all points of which are
one (1) foot from a uniform point source of one (1) candle.

A structure used as group living quarters for a student body or
religious order as an accessory use for a college, university, boarding
school, convent, monastery, or other similar institutional use.

That side of a parcel that abuts and has direct access to a dedicated
street.

A street that is parallel to and adjacent to an arterial or collector and
that is designed to provide access to abutting properties so that these
properties are somewhat sheltered from the effects of the through
traffic on the major roadways so that it is not impeded by direct
driveway access from a large number of abutting properties.
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FUNERAL HOME

GARAGE SALE

GARAGE, PARKING

GARAGE, PRIVATE

GARAGE, TRUCK REPAIR

GARBAGE

GRADE

GRADE, FINISHED

GRID-TIED SOLAR ENERGY

SYSTEM

GROUND FLOOR AREA

GROUND-MOUNTED SES

GROUP HOME

GUARANTEE

A building used for the preparation of the deceased for burial and the
display of the deceased and rituals connected therewith before burial
or cremation.

The sale or offering for sale to the general public of items of personal
property by the owner or tenant of an improved residential lot or in a
residential district, whether within or outside any building, occurring for
no more than three (3) consecutive days and a maximum of four (4)
times in a calendar year.

Any garage, other than private garage, for the parking of vehicles.

An accessory structure that is incidental to a primary structure and that
is used for the parking and storage of vehicles owned and operated by
the residents or occupants thereof and that is not a separate
commercial enterprise available to the general public.

A structure, other than a parking garage or private garage, used for
the care, repair, or equipment of trucks, over one ton (2,000 pounds),
or where such vehicles are parked or stored for remuneration, hire, or
sale.

Animal and vegetable waste resulting from the handling, storage, sale,
preparation, cooking, and service of foods. See also: SOLID WASTE.

The average elevation of the land around a building or the percent of
rise or descent of a sloping surface.

The final elevation of the average ground level adjoining a building at
all exterior walls after development.

A photovoltaic solar energy system that is connected to an electric
circuit served by an electric utility company.

The sum in square feet, at grade, computed from the outside
dimensions of the ground floor of the structure. It does not include
garage area, crawl space, attic area, porches, patios, elevator shafts,
display windows, etc.

An accessory solar energy system mounted on a rack that rests on or
is attached to the ground.

A non-profit or for-profit group home regulated under IC 31-27 for the
sheltered care of persons with special needs, which, in addition to
providing food and shelter, may also provide some combination of
personal care, social or counseling services, and transportation.

Cash, letters of credit, bonds, or similar financial instruments
deposited with the jurisdiction to ensure that required improvements
will be constructed or installed.
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HAZARDOUS WASTE

HAZARDOUS WASTE
LANDFILL

HEALTH CLUB

HEAVY INDUSTRY

HELIPORT

HOME OCCUPATION

HOOKAH BAR

HOSPITAL

HOTEL

HOUSEHOLD

HOUSEHOLD PET

A waste or combination of wastes that, because of its quantity,
concentration, or physical, chemical, and/or infectious characteristics,
may:

1) cause or significantly contribute to an increase in mortality or
increase in serious irreversible, or incapacitating reversible
illness; or

2) pose a substantial present or potential hazard to human
health or the environment when improperly treated, stored,
transported, disposed of, or otherwise managed.

A landfill specifically used for the disposal of hazardous waste and
regulated by 40 CFR 260.

An establishment that provides facilities for activities such as aerobic
exercises, running and jogging, exercise equipment, game courts,
swimming facilities, saunas, showers, massage rooms, and lockers.

See INDUSTRY, HEAVY.

An area either at ground level or elevated on a structure, which is
licensed by the federal government or an appropriate state agency
and approved for the loading, landing, and takeoff of helicopters and
including auxiliary facilities, such as parking, waiting room, fueling, and
maintenance equipment. See also: AIRPORT.

Any activity carried out for gain by a resident and conducted in the
resident's dwelling unit.

A hookah bar (also called a shisha bar/den or a hookah lounge) is an
establishment where patrons share shisha from a communal hookah
or from one which is placed at each table or a bar.

An institution providing primary health services and medical or surgical
care to persons, primarily inpatients, suffering from iliness, disease,
injury, deformity, and other abnormal physical or mental conditions
and including as an integral part of the institution related facilities,
such as laboratories, outpatient facilities, training facilities, medical
offices, and staff residences.

A facility offering transient lodging accommodations to the general
public, and which may include additional facilities and services, such
as restaurants, meeting rooms, entertainment, personal services, and
recreational facilities. See also: BED AND BREAKFAST.

A family living together in a single dwelling unit, with common access
to and common use of all living and eating areas and all areas and
facilities for the preparation and serving of food within the dwelling
unit. See also: FAMILY.

An animal not exceeding one hundred (100) pounds, residing within a
dwelling unit and not raised for the production of products or for sale.
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HOUSING, TEMPORARY

IC

IDEM

IDNR
ILP

IMPACT FEE

IMPERVIOUS SURFACE

IMPROVEMENT LOCATION
PERMIT

INCINERATOR

INDIANA CODE

INDIANA DEPARTMENT OF
ENVIRONMENTAL
MANAGEMENT

INDIANA DEPARTMENT OF
NATURAL RESOURCES

INDUSTRIAL PARK

A facility designed and intended to be used for a temporary period of
time to house a variety of field-related workers, including construction
and oil field workers. Such housing may not include RVs and/or
campers.

See INDIANA CODE.

See INDIANA DEPARTMENT OF ENVIRONMENTAL
MANAGEMENT.

See INDIANA DEPARTMENT OF NATURAL RESOURCES.
See IMPROVEMENT LOCATION PERMIT.

A fee imposed on a development to help finance the cost of
improvements or services.

A surface that has been compacted or covered with a layer of material
so that it is highly resistant to infiltration by water.

Also known as a building permit, an ILP is written permission issued
by the Administrator for locating a structure, repair, alteration, or
addition to a structure that complies with the building codes and the
regulations of this UDO.

An engineered apparatus or solid waste processing facility designed
for the burning of solid waste under the effect of controls of
temperature, retention time, air, and other combustion factors.

The Indiana Code of laws for the U.S. state of Indiana that are
currently in effect. First codified in 1824, the code has been updated
almost every year and is maintained and updated by the Office of
Code Revision.

The Indiana Department of Environmental Management who
implements federal and state regulations to protect human health and
the environment.

The Indiana Department of Natural Resources is the agency of the
state of Indiana charged with maintaining natural areas such as state
parks, state forests, recreation areas, etc. In addition, IDNR manages
Indiana’s fish and wildlife, reclaims coal mine ground, manages
forested areas, aids in the management of wildlife on private lands,
enforces Indiana’s conservation laws, etc.

A parcel that is planned, developed, and operated as a coordinated
and integrated facility for a number of separate industrial uses, with
consideration for circulation, parking, signage, utility needs, aesthetics,
and compatibility.
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INDUSTRY

INDUSTRY, HEAVY

INDUSTRY, LIGHT

INFRASTRUCTURE

INOPERATIVE VEHICLE

INSTITUTIONAL USE

INTENSIFY

INTERNAL ILLUMINATION

JUNK

JUNK YARD

JURISDICTION

JURISDICTIONAL AREA

KENNEL, PRIVATE

Those fields of economic activity including forestry, fishing, hunting,
and trapping; mining; construction; manufacturing; transportation,
communication, electric, gas, and sanitary services; and wholesale
trade.

Industrial uses that meet the performance standards, bulk controls,
and other requirements of this UDO and where said uses are
performed either within enclosed structures or outside of enclosed
structures.

Industrial uses that meet the performance standards, bulk controls,
and other requirements of this UDO and where said uses are
performed entirely within enclosed structures and for which all loading
and unloading facilities are enclosed.

Facilities and services needed to sustain all land use activities.

Any vehicle at present inoperable, but capable of being repaired to
place it in operating condition without exceeding its present estimated
value and repair cost.

A nonprofit, religious, or public use, such as a religious structure,
library, public or private school, hospital, or government-owned or
government-operated structure, or parcel used for public purpose.

To substantially increase activity in the area.

A means of sign illumination in which the characters, letters, fixtures,
designs or outlines are illuminated from the inside or behind the sign
by electric lights or tubes.

Any scrap, waste, reclaimable material, or debris, whether or not
stored, for sale or in the process of being dismantled, destroyed,
processed, salvaged, stored, baled, disposed of, or for other use or
disposition. Examples of junk include unregistered and inoperative
vehicles, tires, vehicle parts, equipment, paper, rags, metal, glass,
building materials, household appliances, machinery, brush, wood,
and lumber. See also: GARBAGE, SOLID WASTE.

Any lot, land, parcel, structure, or part thereof, used for the storage,
collection, processing, purchase, sale, salvage, or disposal of junk.

The Town of Mooresville and its extra-territorial jurisdiction.

The incorporated area within the municipal boundaries of the
jurisdiction.

The keeping, breeding, raising, showing, or training of five (5) or more
dogs (or domesticated animals) over six (6) months of age for
personal enjoyment of the owner or occupant of the property. See
also: ANIMAL DAY CARE FACILITY and KENNEL, PUBLIC.
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KENNEL, PUBLIC

LAND ALTERATION PERMIT

LANDFILL

LANDSCAPE CONTRACTOR

LAP

LARGE-SCALE SES

LEGISLATIVE BODY

LETTER OF CREDIT

LIFE CARE FACILITY

LIGHT INDUSTRY

LIGHTING PLAN

LOADING SPACE

LOT

An establishment in which more than five (5) dogs or domesticated
animals are housed, groomed, bred, boarded, trained, or sold, all for a
fee or compensation. See also: ANIMAL DAY CARE FACILITY and
KENNEL, PRIVATE.

Also known as a grading permit or site work permit, an LAP is written
permission issued by the Administrator to begin site work in
preparation for an approved development plan or an approved
subdivision.

A disposal site in which refuse and earth, or other suitable cover
material, are deposited and compacted in alternating layers of
specified depth in accordance with an approved plan and regulated by
the applicable sections of 40 CFR.

A person, partnership, or corporation involved in the business of
growing, storing, planting, installing, and otherwise caring for live-
trees, shrubs, flowers, etc.

See LAND ALTERATION PERMIT.

A primary solar energy system that covers 10 acres or more and
converts sunlight into electricity for the primary purpose of wholesale
sales of generated electricity. It can include collection and feeder lines,
substations, ancillary buildings, solar monitoring stations and
accessory equipment or structures thereto, that capture and convert
solar energy into electrical energy, primarily for use in locations other
than where it is generated.

The Town Council for the jurisdiction.

A letter issued by a bank permitting the person or agency named in it
to draw a certain amount of money from another specified bank,
usually accepted in the same manner a cash or bonds to ensure the
installation or construction of required improvements.

A facility for the housing and care of elderly residents that may or may
not contain on-site health care facilities.

See INDUSTRY, LIGHT.

A plan showing the location, height above grade, type of illumination,
type of fixture, the source lumens, and the luminous area for each
source of light proposed. See also: FOOTCANDLE.

An off-street space or berth used for the loading or unloading of cargo,
products, or materials from vehicles.

A designated parcel of land established by plat, subdivision, or as
otherwise permitted by law, to be separately owned, used, developed,
or built upon.
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LOT AREA

LOT AREA, MINIMUM

LOT COVERAGE

LOT COVERAGE, MAXIMUM

LOT DEPTH

LOT LINE

LOT LINE, FRONT

LOT LINE, REAR

LOT LINE, SIDE

LOT OF RECORD

LOT WIDTH

LOT, CORNER

LOT, DEVELOPABLE

LOT, DEVELOPED

LOT, FLAG

LOT, IMPROVED

LOT, INTERIOR

The total area within the lot lines of a parcel, excluding any rights-of-
way.

The minimum amount of lot area allowable for development as
established by this UDO.

That part of the parcel that is covered by impervious surfaces. See
also: BUILDING COVERAGE and IMPERVIOUS SURFACE.

The maximum percentage of the lot area that is covered by impervious
surfaces.

The average horizontal distance between the front lot line and rear lot
line.

A line of record bounding a lot that divides one lot from another lot or
from a public or private street or any other public space.

Any property line separating the lot from a street, or on a flag lot, the
interior lot line most parallel to and nearest the street from which
access is obtained.

The lot line opposite and most distant from the front lot line. A lot
bounded by only three (3) lot lines will not have a rear lot line.

Any lot boundary-line other than a front lot line or rear lot line.

A lot that exists as shown or described on a plat or deed in the records
of the County Recorder.

The horizontal distance between side lot lines of a lot, measured at the
required front setback line or building line, whichever is less.

A lot or parcel of land at the junction of or abutting two (2) or more
intersecting streets. Corner lots have two (2) front yard setbacks and
two (2) SIDE yard setbacks.

See DEVELOPABLE LAND.

See LOT, IMPROVED.

A lot not meeting minimum road frontage requirements and where
access to the public road is by a private driveway.

A parcel with structures.

A lot other than a CORNER lot or a THROUGH lot.
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LOT, PERIMETER

LOT, THROUGH

MAINTENANCE GUARANTEE

MAJOR THOROUGHFARE

MANUFACTURED HOME

A subdivision lot that either:

1) has a lot line that abuts the right-of-way of a street or frontage street
located on the perimeter of the subdivision; or

2) is separated from the right-of-way of a street located on the
perimeter of the subdivision by a common area.

A parcel that fronts on two (2) parallel streets or that fronts on two (2)
streets that do not intersect at the boundaries of the parcel.

Any security that may be required and accepted by a governmental
agency to ensure that necessary improvements will function as
required for a specific period of time. See also: PERFORMANCE
GUARANTEE.

All primary traffic corridors entering or leaving the jurisdiction
including, but not limited to:

¢ Principal Arterial

e Minor Arterial

¢ Urban Collector

e Major Collector

e Minor Collector

« Local Street

Formerly known as a mobile home, a manufactured home is built to
the Manufactured Home Construction and Safety Standards (HUD
Code) and displays a red certification label on the exterior of each
transportable section. A manufactured home constructed after June
15, 1976, is defined in IC 16-41-27-3.5, as a structure, transportable in
one (1) or more sections, which, in traveling mode, is eight (8) body
feet or more in width or forty (40) body feet or more in length, or, when
erected on site, is three hundred twenty (320) or more square feet,
and which is built on a permanent chassis and designed to be a
dwelling with or without a permanent foundation when connected to
the required utilities, and includes the plumbing, heating, air-
conditioning, and electrical systems contained therein; except that
such term shall include any structure which meets all the requirements
of this paragraph except the size requirements and with respect to
which the manufacturer voluntarily files a certification required by the
Secretary of Housing and Urban Development and compiles with the
standards established under the cited Federal chapter; and except
that such term shall not include any self-propelled RV.
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MANUFACTURED HOME
PARK

MANUFACTURED HOME,
TEMPORARY

MANUFACTURED HOUSING
CONSTRUCTION AND
SAFETY STANDARDS CODES

As defined in IC 16-41-27-5:
A manufactured home community on one (1) or more parcels of land

that:

contain individual lots that are leased or otherwise contracted;
are owned, operated, or under the control of one (1) or more
persons; and

on which a total of at least five (5) manufactured homes are
located for the purposed of being occupied as principle
residences.

The term includes the following:

1)

all real and personal property used in the operation of the
manufactured home community;

a single parcel of land;

contiguous but separately owned parcels of land that are
jointly operated;

parcels of land jointly operated and connected by a private
street; and

one (1) or more parcels of land, if at least two (2) of the
manufactured homes or manufactured homes located on the
land are accessible from a private street or interconnected
private streets, served by a common water distribution
system, or served by a common sewer system or SEPTIC
system.

The temporary placement of a manufactured home permitted with an
ILP for one (1) or more of the following purposes:

1)
2)

3)

temporary residence for persons intending to build a
permanent residence on the same property;

temporary residence of a manufactured home adjacent to the
permanent residence of someone who is able to provide care
or in need of care; or

temporary use of a manufactured home, trailer, or van as a
contractor’s office, watchman'’s shelter, or tool and equipment
storage on the project site and only during the period of
construction.

Title VI of the 1974 Housing and Community Development Act (42
USC 5401 et sequential), as amended (previously known as the
Federal manufactured home Construction and Safety act), rules and
regulations adopted there under (including information supplied by the
home manufacturer, which has been stamped and approved by a
Design Approval Primary Inspection Agency, an agent of the U.S.
Department of Housing and Urban Development pursuant to HUD
rules), and regulations and interpretations of said code by the Indiana
Department of Fire and Safety, all of which became effective for
manufactured home construction on June 15, 1976.
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MASSAGE

MASSAGE ESTABLISHMENT

MAXIMUM DENSITY

METES AND BOUNDS

MICROBREWERY

MINERAL EXTRACTION

Any method of pressure on or friction against, or stroking, kneading,
rubbing, tapping, pounding, vibrating, or stimulating of the external
parts of the human body with the hands or with the aid of any
mechanical electrical apparatus or appliances with or without such
supplementary aids as rubbing alcohol, liniments, antiseptics, oils,
powder, creams, lotions, ointment, or other such similar preparations
commonly used in the practice of massage, under such circumstances
that it is reasonably expected that the person to whom the treatment is
provided or some third person on his behalf will pay money or give any
other consideration or any gratuity therefore. However, massage as
used in this ordinance shall not apply to the activity of any person who
is registered or licensed by the United States Government or any
agency thereof, by the state or any agency thereof, by county or any
agency thereof, or registered or licensed by any agency or association
authorized to so register or license by any statute or ordinance of the
United States, the state, or county, while such person so registered or
licensed is performing the services for which the registration or license
was issued and during the period of time said registration or license is
in effect.

Any establishment having a source of income or compensation
derived from the practice of massage as herein defined and which has
a fixed place of business where any person, firm, association, or
corporation engages in, or carries on any of the activities as defined in
a massage.

A unit of measurement which represents the maximum number of
residential units per acre of land on the aggregate total land to be
developed, exclusive of rights-of-way of perimeter streets, floodway
areas, and areas designated as Primary Conservation Areas or other
non-developable areas.

A method of describing the boundaries of land by distances (metes)
and directions (bounds) from a known point of reference.

A restaurant that prepares handcrafted natural beer intended for
consumption on the premises as an accessory use.

Activities including mining or quarrying, and the removal of earth
materials.
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MOBILE HOME

MOTEL
MULTI-FAMILY DWELLING

MURAL

NIGHTCLUB

NON-CONFORMING LOT

NON-CONFORMING
STRUCTURE

NON-CONFORMING USE

NRC

NUISANCE

Presently known as a manufactured home, a mobile home was
constructed prior to June 15, 1976, and even with modifications, does
not meet the HUD standards and cannot be accepted as compliant
with the HUD Code. A mobile home is defined in IC 16-41-27-4 as a
dwelling, including the equipment sold that is a dwelling, which is:

1) factory assembled;
transportable;
intended for year-round occupancy;
designed for transportation on its own chassis; and
was manufactured before the effective date of the federal
Manufactured Housing Construction and Safety Standards
Law of 1974 (42 U.S.C. 5401 et seq.). See MANUFACTURED
HOME.

gaer

See HOTEL.
See DWELLING, MULTI-FAMILY.

An image painted onto the side of a structure or applied to the ground,
sidewalk, parking lot, or similar area. A mural sign is regulated as a
wall sign in this UDO when it contains a commercial message. Murals
without a commercial message are not regulated by this UDO.

An establishment dispensing liquor and/or meals and in which music,
dancing, or entertainment is conducted, excluding adult or sexually
oriented activities.

A parcel, the area, dimensions, or location of which was lawful prior to
the adoption, revision, or amendment of the UDO, but that fails by
reason of such adoption, revision, or amendment to conform to the
present requirements of the zoning district.

A structure, the size, dimensions, or location of which was lawful prior
to the adoption, revision, or amendment of the UDO but that fails by
reason of such adoption, revision, or amendment to conform to the
present requirements of the UDO.

A use or activity that was lawful prior to the adoption, revision, or
amendment of the UDO but that fails by reason of such adoption,
revision, or amendment to conform to the present requirements of the
district.

The United States Nuclear Regulatory Commission is an independent
agency of the United States Government whose role is to protect
public health and safety related to nuclear energy.

A condition or situation that results in an interference with the
enjoyment and use of property.
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OCCUPANCY PERMIT

OFF-GRID SES

OFF-SITE or OFF-PREMISES

ON-SITE or ON-PREMISES

OPEN DUMP

OPEN SPACE

OUTDOOR MATERIALS
STORAGE

OVERLAY DISTRICT

PARCEL

PARCEL, PARENT

PARKING AREA

PARKING LOT

A permit which is written permission issued by the Administrator
allowing the use of a structure after it has been determined that all the
requirements of the applicable ordinances have been met.

A photovoltaic solar energy system in which the circuits energized by
the solar energy system are not electrically connected in any way to
electric circuits that are served by an electric utility company.

Located outside the parcel lines of the parcel in question.
Located inside the parcel lines of the parcel in question.

The consolidation of solid waste from one (1) or more resources or the
disposal of solid waste at a single disposal site that does not fulfill the
requirements of a sanitary landfill or other land disposal method as
prescribed by law or regulations, and that is established and
maintained without cover and without regard to the possibilities of
contamination of surface or subsurface water resources.

Common area that provides light and air and is designed for
environmental, scenic, or recreational purposes. Cropland, forested
areas, or pastureland qualifies as open space. Open space may
include turf areas, decorative plantings, walkways, active and passive
recreation areas, playgrounds, and wooded areas. Open space shall
comprise Primary Conservation Areas and Secondary Conservation
Areas. Open space shall not include areas devoted to public or private
streets or rights-of-way.

The keeping, in an unenclosed area, of any goods, junk, materials,
equipment, in the same place for more than twenty-four (24) hours.

A zoning district that encompasses one (1) or more underlying zones
and that imposes additional requirements above that required by the
underlying zone.

Any area of land formally described and recorded with block and lot
numbers, by metes and bounds, by ownership, or in any other such a
manner as to specifically identify the dimensions and/or boundaries.

The parcel of land for which approval is sought to subdivide it into at
least two (2) parcels, or other divisions of land for sale, development
or lease.

Any public or private area, under or outside of a structure, designed
and used for parking and maneuvering motor vehicles including
garages, private driveways, and legally designated areas of public
streets.

An off-street, ground-level open area that provides temporary storage
for motor vehicles. See also: PARKING AREA.
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PARKING SPACE

PARKING STRUCTURE

PARKING, SHARED

PASSIVE SOLAR ENERGY

SYSTEM

PC

PERFORMANCE GUARANTEE

PERSON

PHOTOVOLTAIC SYSTEM

PLACE OF WORSHIP

PLANNED UNIT
DEVELOPMENT

PLANT NURSERY

PLAT

PLAT COMMITTEE

A space other than on a street or alley designed for use or used for
the temporary parking of a motor vehicle.

A structure consisting of more than one (1) level and used to store
motor vehicles.

Joint utilization of a parking area for more than one use.

A solar energy system that captures solar light or heat without
transforming it to another form of energy or transferring the energy via
a heat exchanger.

The Plan Commission for the jurisdiction.

Any security that may be accepted by a municipality to ensure that
improvements required as part of an application for development will
be satisfactorily completed. See also: MAINTENANCE GUARANTEE.

Any individual, corporation, firm, partnership, association, or
organization, or any other group that acts as a unit.

A solar energy system that converts solar energy directly into
electricity.

A church, synagogue, temple, mosque, or other facility that is used for
prayer by persons of similar beliefs; and/or a special-purpose building
that is architecturally designed and particularly adapted for the primary
use of conducting formal religious services on a regular basis. See
also: CHURCH.

In accordance with IC 36-7-1500 series, a zoning district established
to allow development of an area of land as a single entity for a number
of uses conforming to an approved development plan, which may not
correspond with number of units, bulk, type of use, density, open
space, parking, sign requirements, landscaping, or other standards
required by other ordinances; a zoning district for which a PUD
ordinance is required.

Land, structures, or a combination thereof for the storage, cultivation,
transplanting of live trees, shrubs, or plants offered for retail or
wholesale sale on the premises including products used for gardening
and landscaping.

A map or chart indicating the subdivision or re-plat of land intended to
be filed for record.

In accordance with IC 36-7-4-701(e), a subcommittee created by the
PC to hold hearings on minor residential subdivisions and re-plats on
behalf of the PC in accordance with the Rules and Procedures of the
PC.
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POLE-MOUNTED SES

POLLINATOR-FRIENDLY
SOLAR ENERGY

PRIME FARMLAND

PRINCIPAL PART OF
BUSINESS

PROFESSIONAL OFFICE

PROPERTY OWNERS
ASSOCIATION

PUBLIC AREA

An accessory solar energy system mounted on a pole.

A community- or large-scale solar energy system that meets the
requirements of the 2020 Indiana Solar Site Pollinator Habitat
Planning Scorecard developed by Purdue University or another
pollinator-friendly checklist developed by a third-party as a solar-
pollinator standard designed for Midwestern eco-systems, soils, and
habitat.

Land that has the best combination of physical and chemical
characteristics for producing food, feed, forage, fiber, and oilseed
crops and is also available for these uses (land cannot be urban built-
up land or water). It has the soil quality, growing season, and moisture
supply needed to economically produce sustained high yields or crops
when treated and managed, including water management, according
to acceptable farming methods. In general, prime farmlands have an
adequate and dependable water supply from precipitation or irrigation,
a favorable temperature and growing season, acceptable acidity or
alkalinity, acceptable salt and sodium content, and few or no rocks.
They are permeable to water and air. Prime farmlands are not
excessively erodible or saturated with water for a long period of time,
and they either do not flood frequently or are protected from flooding.
These areas are defined and illustrated on the map Important
Farmlands as defined in 1975 by Cartographic Division, Soil
Conservation Service, USDA, of Morgan County, Indiana as amended.

A commercial establishment that:

1) has at least thirty-five percent (35%) of its displayed
merchandise which consists of said items;

2) has at least thirty-five percent (35%) of the wholesale value of
its displayed merchandise which consists of said items;

3) has at least thirty-five percent (35%) of the retail value of its
displayed merchandise which consists of said items;

4) derives at least thirty-five percent (35%) of its revenues from
the sale or rental, for any form of consideration of said items;
or

5) maintains a section of at least thirty-five percent (35%) of its
interior business space for the sale or rental of said items.

The office of a member of a recognized profession maintained for the
conduct of that profession. See also: HOME OCCUPATION.

A community or development association, other than a condominium
association, which is organized in a development in which individual
owners share common interests and responsibilities for the costs and
upkeep of common area, facilities, and/or infrastructure.

Parks, playgrounds, trails, paths, and other recreational areas and
open spaces; scenic and historic sites; schools and other structures;
and other places where the public is directly or indirectly invited to visit
or permitted to congregate.
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PUBLIC HEARING

PUBLIC IMPROVEMENT

PUBLIC MEETING

PUBLIC SAFETY SERVICES

PUBLIC SEWER AND WATER
SYSTEM

PUBLIC UTILITY

PUD
PUD DISTRICT

PUD DISTRICT ORDINANCE

QUALITY OF LIFE

RECORDER

RECOVERY

A meeting announced and advertised in advance and where adjoining
property owners are directly notified which is open to the public, and at
which the public is given an opportunity to speak/participate.

Any improvement, facility, or service, together with its associated site
or right-of-way, necessary to provide transportation, drainage, utilities,
or similar essential services and facilities and that is usually owned
and operated by a governmental agency.

A meeting announced and advertised in advance which is open to the
public, but where the public is not required to be given an opportunity
to speak/participate.

Those services including, but not limited to Police, Fire, EMS, and
Public Works departments.

Any system other than an individual septic tank, tile field, or individual
well, that is operated by a municipality, governmental agency, or a
public utility for the collection, treatment, and disposal of wastes and
the furnishing of potable water.

A closely regulated enterprise with a franchise for providing to the
public a utility service deemed necessary for the public health, safety,
and welfare.

See PLANNED UNIT DEVELOPMENT.
A zoning district for which a PUD district ordinance is adopted.

A zoning ordinance that meets the requirements of IC 36-7-4-1500
series and does the following:

1) designates one (1) or more parcels of real property as a PUD
district;

2) specifies uses or range of uses permitted in the PUD district;

3) expresses in detailed terms the development requirements
that apply in the PUD district;

4) specifies the plan documentation and supporting information
that must be supplied before an ILP may be issued for
development of real property in the PUD district;

5) specifies any limitation applicable to a PUD district; and

6) meets the requirements of IC 36-7-4-1503.

The attributes or amenities that combine to make an area a desirable
place to live.

The County Recorder.

Obtaining materials or energy for commercial or energy for
commercial or industrial use from solid waste or hazardous waste.
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RECREATION AREA
RECREATION FACILITY,
INDOOR

RECREATION FACILITY,
OUTDOOR

RECREATION, ACTIVE

RECREATION, PASSIVE

RECREATIONAL VEHICLE

RECREATIONAL VEHICLE
PARK

RECYCLING

REDEVELOPMENT

REGULARLY

RELIGIOUS USE

RE-PLAT

An area designated, designed, and equipped for the conduct of sports
and leisure-time activities.

A place primarily designed and equipped for the conduct of sports and
leisure-time activities indoors.

An area primarily designed and equipped for the conduct of outdoor
sports and leisure-time activities. Such facility may be either public or
private.

Leisure-time activities, usually of a formal nature and often performed
with others, requiring equipment and taking place at prescribed
places, sites, or fields.

Activities that involve relatively inactive or less energetic activities,
such as walking, sitting, picnicking, board games, and table games.

A vehicular-type portable structure without a permanent foundation
that can be towed, hauled, or driven and is primarily designed as a
temporary living accommodation for recreational and camping
purposes.

Any parcel upon which two (2) or more sites are located, established,
or maintained for occupancy by recreational vehicles for a fee as
temporary living quarters for recreation or vacation purposes. See
also: CAMPGROUND.

A process by which materials that would otherwise become solid
waste are collected, separated or processed, and converted into
materials or products for reuse or sale.

The removal and replacement, rehabilitation, or adaptive reuse of an
existing structure or structures, or of land from which previous
improvements have been removed.

The consistent and repeated doing of the act so described.

A structure or place in which worship, ceremonies, rituals, and
education pertaining to a particular system of beliefs are held. See
also: PLACE OF WORSHIP.

The further division of lots or the relocation of lot lines of any lot or lots
within a subdivision previously approved and recorded according to
law; and/or the alteration of any streets or rights-of-way or the
establishment of any new streets or rights-of way within any
subdivision made and approved or recorded according to law, but not
including conveyances made so as to combine existing lots by deed or
other instrument.
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RENEWABLE ENERGY

EASEMENT (SOLAR ENERGY

EASEMENT)

RESOURCE RECOVERY

RESOURCE RECOVERY
FACILITY

RESOURCE RECOVERY
SYSTEM

RESTRICTED WASTE SITE

RE-SUBDIVIDE

RETAIL FOOD
ESTABLISHMENT, MOBILE

RETAIL FOOD
ESTABLISHMENT,
TEMPORARY MOBILE

REZONE

RIGHT-OF-WAY

RIGHT-TO-FARM

ROAD

ROADSIDE PRODUCE STAND

ROOF-MOUNTED SES

An easement that limits the height or location, or both, of permissible
development on the burdened land in terms of a structure or
vegetation, or both, for the purpose of providing access for the
benefited land to wind or sunlight passing over the burdened land.

The processing of solid waste into commercially valuable materials or
energy.

A solid waste processing facility designed and operated for the
express purpose of processing solid waste into commercially valuable
materials or energy.

A solid waste management system that provides for collection,
separation, recycling, and recovery of solid and/or non-hazardous
wastes including the disposal of non-recoverable waste residues.

A solid waste land disposal facility designed and operated to
accommodate specific types of waste as specified in 329 IAC 2-9.

See RE-PLAT.

A vehicle, usually a van, truck, towed trailer, or pushcart, from which
food and beverages are sold.

A mobile retail food establishment that operates for fourteen (14)
calendar days or less in a given year.

In accordance with IC 36-7-4-608, approval granted through the PC
and the legislative body to change the zoning classification of a
particular parcel.

Generally, the right of one to pass over the property of another and
characterized as a strip of land acquired by reservation, dedication,
prescription, or condemnation and intended to be occupied by a street,
crosswalk, railroad, electric transmission lines, oil or gas pipeline,
water line, sanitary storm sewer, or other similar uses.

As established in IC 32-30-6, public policy designed to protect farmers
against private nuisance suits and unnecessary constraints on
essential agricultural management practices, if these practices are
consistent with federal and state law and are not a threat to the public
health and safety.

See STREET.

A temporary structure designed or used for the display or sale of
agriculture-related products.

An accessory solar energy system mounted on a rack that is fastened
to or ballasted on a structure roof.
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ROOF PITCH

RULES AND PROCEDURES

RUMMAGE SALE

RV
RV PARK

SALVAGE YARD

SANITARY LANDFILL

SCHOOL

SCHOOL, ELEMENTARY

SCHOOL, PAROCHIAL

SCHOOL, PRIVATE

SCHOOL, SECONDARY

SCREENED-IN PORCH

The final exterior slope of a roof calculated by the rise over the run,
typically but not exclusively expressed in twelfths such as 3/12, 9/12,
12/12.

The principles and regulations governing the conduct, action,
procedures, arrangements, etc. of the PC and BZA.

The sale by a school, religious institution, trust association, fund or
foundation, organized and operated for religious, charitable, scientific,
community, or educational purposes, of tangible personal property to
obtain money for some charitable purpose.

See RECREATIONAL VEHICLE.
See RECREATIONAL VEHICLE PARK.

A facility or area for storing, selling, dismantling, shredding,
compressing, or salvaging scrap, discarded material, or equipment.
See also: JUNK and JUNK YARD.

A solid waste land disposal facility designed to accommodate general
types of solid waste as elsewhere defined in this ordinance, excluding
waste regulated by 329 IAC 3, and operated by spreading the waste in
thin layers, compacting it to the smallest practical volume, and
covering it with cover material at the end of each working day. This
definition does not include a clean fill site, or a construction/demolition
site, which are defined elsewhere in the ordinance.

Any building or part thereof that is designed, constructed, or used for
education or instruction in any branch of knowledge.

Any school that is licensed by the state and meets the state
requirements for elementary education.

A school supported, controlled, and operated by a religious
organization. See also: SCHOOL, PRIVATE.

Any building or group of buildings, the use of which meets state
requirements for elementary, secondary, or higher education and
which does not secure a major part of its funding from any
governmental agency.

Any school that is licensed by the state and authorized to award
diplomas for secondary education.

An attached, single-story structure architecturally incorporated into a
primary structure, with a screened area in excess of sixty percent
(60%) of the gross area of the structure’s exterior walls.
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SELF-STORAGE FACILITY

SEPTIC SYSTEM

SEPTIC SYSTEM, PRIVATE

SEPTIC TANK

SERVICE STATION

SETBACK

SETBACK LINE

SEWER

SEWER, SANITARY

SEXUALLY ORIENTED
BUSINESS

SIDEWALK

SIGHT TRIANGLE

A structure or group of structures containing separate storage spaces,
which may be of various sizes and leased or rented on an individual
basis.

An underground system with a septic tank used for the decomposition
of domestic wastes.

A septic tank, filtration field and subsurface drainage if required, which
are located on an individual lot. Installations of such a system shall be
based on the requirements of the County Sewage Disposal and
Drainage Ordinance as administered by the County Health
Department.

A watertight receptacle that receives the discharge of sewage from a
building, sewer, or part thereof and is designed and constructed so as
to permit settling of solids from this liquid, digestion of the organic
matter, and discharge of the liquid portion into a disposal area.

See AUTOMOBILE SERVICE STATION.
The distance between the structure and any lot line.

The line that is the required minimum distance from any lot line and
that establishes the area within which a primary structure or accessory
structure may be erected or placed.

Any pipe or conduit used to collect and carry away sewage or
stormwater runoff from the generating source to treatment plants or
receiving water bodies.

A system of pipes that carry domestic or commercial sanitary sewage
and into which storm, surface, and ground waters are not intentionally
admitted.

An adult entertainment or service business that is part of the sex
industry and is a site of erotic performance, erotic paraphernalia sales,
and/or other sexually oriented places. Sexually oriented businesses
may include an adult bookstore, adult cabaret, adult mini motion
picture theater, adult motel, adult motion picture theater, adult service
establishment, semi-nude model studio, sexual device shop, or a
sexual encounter center as defined in this ordinance. The term
"sexually oriented business" shall also include adult drive-in theater,
adult live entertainment arcade, and adult motion picture arcade.

A paved, surfaced, or leveled area, paralleling and usually separated
from the traveled way, used as a pedestrian walkway.

A triangular-shaped portion of land established at street intersections
in which nothing is erected, placed, planted, or allowed to grow in such
a manner as to limit or obstruct the sight distance of motorists entering
or leaving the intersection.
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SIGN

Any name, number, symbol, identification, description, display,
graphic, or illustration which is affixed to, painted on, or is represented
directly or indirectly upon a structure or parcel, visible from any public
right-of-way which directs attention to an object, product, place,
activity, person, institution, organization, or business. Religious
symbols on places of worship or structures owned and operated by
religious organizations shall not be considered a sign unless
accompanied with text. This definition includes backlighted plastic
panels or strip lighting affixed to any wall or roof where any such
panels or lighting serve to identify a business and attract attention
rather than to illuminate space for human activity. For purposes of this
ordinance, the following signs are defined:

1) Animated Sign - Any sign that uses movement or change of
artificial and natural lighting or noise to depict action or create a
special effect or scene. This includes any directly or indirectly
illuminated sign that exhibits changing natural or artificial light or
color effects by any means whatsoever. Different from an
“electronic sign”, an animated sign produces the illusion of
movement by means of electronic, electrical, or electro-
mechanical input and/or illumination capable of simulating
movement through using the characteristics of one (1) or both of
the following classifications:

1) flashing, animated, or animated portions of a sign where the
cyclical period between on-off phases of illumination is less than
four (4) seconds; and/or

2) patterned illusionary movement in which animated signs or
portions of signs whose illumination is characterized by simulated
movement.

2) Awning Sign - A sign that is attached to an awning, canopy, or
other fabric that serves as a structural protective cover over a
door, entrance, window, or outdoor service area.

3) Banner - A non-rigid cloth, plastic, paper, flag, or canvas sign
typically related to a special event or promotion that is cultural,
educational, charitable, or recreational in its function, under the
sponsorship of a for-profit establishment or business, or a public,
private non-profit, or religious organization. Banners also include
streamers or ribbon-shaped or cord-like rope which may have
pennants and/or banners attached, and which is stretched or hung
between two (2) or more points of support intended to attract
attention.

4) Bench Sign - Any sign painted on, located on, or attached to any
part of the surface of a bench, seat, or chair placed on or adjacent
to a public street.

5) Billboard - A commercial sign that is typically greater than five
hundred (500) square feet in area that directs attention to a
business, commodity, service, or entertainment conducted, sold,
or offered at a location other than the premises on which the sign
is located.
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6) Changeable Copy Sign - A sign or portion thereof with
characters, letters, or illustrations that can be changed or
rearranged by mechanical, electronic or manual means without
altering the face or surface of the sign.

7) Electronic Sign - A sign activated by or illuminated by means of
electrical energy whose variable message capability can be
electronically programmed.

8) Hanging Sign - A sign that is suspended from the underside of a
horizontal plane surface and is supported by such surface.

9) Inflatable Sign - Any device which is capable of being expanded
by any gas and used on a permanent or temporary basis to attract
attention to a product or event. This definition includes both hot
and cold-air balloons tethered or otherwise anchored to the
ground.

10) Information Sign - Any on-premises sign which contains no
commercial message of any sort, and which provides, for
example, directions for control of traffic , enter/exit, hours of
operation, no smoking, beware of dog, no trespassing, security
system present, or other necessary regulatory information.
Informational signs shall not contain the name or logo of an
establishment or any type of advertising for products or services
offered on site.

11) Marker — A sign that:
1) indicates the name of a structure, date, or other incidental
information about its construction that is cut into a masonry
surface, cast in bronze, or made or other material; or
2) identifies a product in agricultural areas, typically used to
identify seed types used in agricultural fields.

12) Monument Sign - A sign in which the bottom edge of the sign
face is permanently affixed to the ground.

13) Pole Sign - Any sign supported by structures or supports that are
placed on and anchored in the ground and that are independent
from any structure. A pole sign uses said structures to raise the
sign face above the ground more than four (4) inches.
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14) Portable Sign — Any sign not permanently attached to the ground,
structure, or other permanent element. This includes signs that
are designed to be:

1) moved/transported by means of wheels or other mechanisms;
2) trailer signs that are attached to, supported by, or part of a
structure which is designed to move on trailer wheels, skids, or
other similar devices, or transported, pushed, or pulled by a motor
vehicle;

3) converted to A-frames or T-frames such as menu or sandwich
board signs;

4) balloons used as signs;

5) umbrellas used for advertising; and/or other portable devices or
structures used for signage.

15) Projecting Sign - A sign that is wholly or partly dependent upon a
structure for support or suspended from a pole attached to a
structure. Such signs must be perpendicular to the structure face
upon which they are attached.

16) Roof Sign - Any sign partially or fully erected on or above the roof
line of a structure.

17) Trailblazer Sign - A series of signs directing the motoring public
to a specific location on private property.

18) Unified Development Sign - A sign that identifies the name of a
shopping center, office park, industrial park, or other development
that contains three (3) or more uses within a single development.
A unified development sign is allowed in addition to the permitted
signs of the individual tenants.

19) Vehicle Sign - A sign that is permanently affixed to the body of,
an integral part of, or a fixture of a motor vehicle that is parked or
left standing so that it is visible from a public street for a period of
more than seventy-two (72) continuous hours for the intent of
being used as advertisement. For the purpose of this definition,
"permanently affixed" shall mean any of the following:

1) painted directly on the body of a vehicle; applied as a decal on
the body of a vehicle; and/or

2) placed in a location on the body of the vehicle that was
specifically designed by a vehicle manufacturer.

20) Wall Sign - Any sign attached to or erected against the inside or
outside wall of a structure with the exposed display surface of the
sign in a plane parallel (or relatively parallel) to the plane of the
structure.
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SIGN AREA

SIGN FACE

SIGN HEIGHT ABOVE
GROUND

SIGN STRUCTURE

SIGN, ABANDONED

SIGN, FREESTANDING

SIGN, ILLUMINATED

SIGN, LEGAL NON-
CONFORMING

21) Wayfinding Sign - A sign erected by the municipality or a multi-
tenant development that displays necessary identification
information for the convenience and safety of residents and
visitors and containing no advertising. This includes government-
erected signs found along major streets that display company
logos for lodging, gasoline stations, restaurants, and other such
establishments. Also includes directional signs that provide
information regarding location, instructions for use, or
functional/directional information.

22) Window Sign - Any sign, poster, symbol, or other type of
identification or information about the use or premises directly
attached to the window of a structure or erected on the inside or
outside of the window, which is legible from any part of a public
right-of-way or adjacent property. For purposes of this definition, a
“‘window” is defined as an opening in the wall or roof of a structure
or vehicle that is fitted with glass or other transparent material in a
frame to admit light or air and allow people to see out.

The entire face of a sign, including the advertising surface and any
framing, trim, or molding, but not including the supporting structure.

The surface intended for the display of information on the sign.

The vertical measurement from the ground to the top of the sign. The
height of all signs shall be measured from the established grade line to
the highest point of the sign or its frame/support.

The supporting unit of a sign face, including but not limited to frames,
braces cabinets, and poles.

A sign that is:
1) associated with an abandoned use; and/or
2) remains after the termination of the business; and/or
3) on its immediate premises but not adequately maintained or
repaired.

Any sign placed upon or supported by the ground independently of
any other structure.

Any sign lighted by or exposed to artificial lighting either by light on or
in the sign or directed toward the sign.

A pre-existing, legally permitted sign, or portion thereof, which was
designed, erected, or structurally altered such that it does not conform
to the regulations of the zoning district in which it is located.
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SIGN, PERMANENT

SIGN, TEMPORARY

SINGLE-FAMILY DWELLING
SITE PLAN

SITE PLAN REVIEW

SMALL CELL FACILITY

SMALL CELL NETWORK

SOIL AND WATER
CONSERVATION DISTRICT

A sign attached to structure or the ground in a manner that enables
the sign to resist environmental loads, such as wind, and precludes
ready removal or movement of the sign. The use of anchor bolts,
ropes, stakes, chains, glue, or similar anchoring are not methods
recognized by this ordinance as a permanent foundation.

Any sign that is temporarily used for a specific duration of time and is
not affixed to a permanent foundation or structure. A temporary sign is
used for the purpose of conveying information, knowledge, or ideas to
the public about activities on the premises. These signs are intended
to be on-site for the duration of an event (e.g., property for sale,
special events, grand openings, sales, etc.).

See DWELLING, SINGLE-FAMILY.

A plan for one or more parcels on which is shown the existing and
proposed conditions of the lot, including topography, vegetation,
drainage, floodplains, wetlands, and waterways; landscaping and
open spaces; walkways; means of ingress and egress; circulation;
utility services; structures; signs and lighting; berms; bufferyards, and
screening devices; surrounding development; and any other
information that reasonably may be required in order for an informed
decision to be made by the approving authority.

The review of the site plan for any public or private project by the
designated review authority for the jurisdiction.

Either a:

1) Personal wireless service facility (as defined by the Federal
Telecommunications Act of 1996 as in effect on July 1, 2015);
or

2) Wireless service facility that satisfies the following
requirements:

a) each antenna, including exposed elements, has a volume of
3 cubic feet or less;

b) all antennas, including exposed elements, have a total
volume of 6 cubic feet or less; and

c) the primary equipment enclosure located with the facility has
a volume of 17 cubic feet or less. For purposes of this clause
(c), the volume of the primary equipment enclosure does not
include the following equipment that is located outside the
primary equipment enclosure: electric meters; concealment
equipment; telecommunications demarcation boxes; ground-
based enclosures; back-up power systems; grounding
equipment; power transfer switches; cut-off switches.

A collection of interrelated small cell facilities designed to deliver
wireless service.

The County Soil and Water Conservation District who assists
landowners in the planned management of land and water.
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SOLAR ACCESS

SOLAR CARPORT SES

SOLAR COLLECTOR

SOLAR DAYLIGHTING

SOLAR ENERGY

SOLAR ENERGY SYSTEM
(SES)

SOLAR ENERGY SYSTEM
(SES), ACCESSORY

SOLAR ENERGY SYSTEM
(SES), PRIMARY

SOLAR HOT AIR SYSTEM

(SOLAR AIR HEAT OR SOLAR

FURNACE)

SOLAR HOT WATER SYSTEM

(SOLAR THERMAL)

SOLAR MOUNTING DEVICES

Unobstructed access to direct sunlight on a lot or building through the
entire year, including access across adjacent parcel air rights, for the
purpose of capturing direct sunlight to operate a solar energy system.

An accessory solar energy system of any size that is installed on a
carport structure that is accessory to a parking area, and which may
include electric vehicle supply equipment or energy storage facilities.

A device, structure or a part of a device or structure for which the
primary purpose is to transform solar radiant energy into thermal,
mechanical, chemical, or electrical energy. The collector does not
include frames, supports, or mounting hardware.

Capturing and directing the visible light spectrum for use in illuminating
interior building spaces in lieu of artificial lighting, usually by adding a
device or design element to the building envelope.

Radiant energy received from the sun that can be collected in the form
of heat or light by a solar collector.

A device, array of devices, or structural design feature, the purpose of
which is to provide for generation or storage of electricity from
sunlight, or the collection, storage, and distribution of solar energy for
space heating or cooling, daylight for interior lighting, or water heating.
For purposes of this ordinance, an SES is classified as Accessory
SES or Primary SES.

A solar energy system that is an integral part of a primary or
accessory building. Accessory SES include Building-integrated SES,
Ground-mounted SES, Pole-mounted SES, Roof-mounted SES, and
Solar Carport SES.

A solar energy system that is free-standing and serves as the primary
land use for the parcel(s) on which it is located. Primary SES include
Community-scale SES and Large-scale SES.

A solar energy system that includes a solar collector to provide direct
supplemental space heating by heating and re-circulating conditioned
building air. The most efficient performance includes a solar collector
to preheat air or supplement building space heating, typically using a
vertically mounted collector on a south-facing wall.

A system that includes a solar collector and a heat exchanger that
heats or preheats water for building heating systems or other hot
water needs, including residential domestic hot water and hot water for
commercial processes.

Racking, frames, or other devices that allow the mounting of a solar
collector onto a roof surface or the ground.
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SOLAR RESOURCE

SOLAR-READY DESIGNED
STRUCTURE

SOLID WASTE

SOLID WASTE MANAGEMENT
DISTRICT

SOLID WASTE PROCESSING
FACILITY

SOLID WASTE TRANSFER
STATION

A view of the sun from a specific point on a lot or building that is not
obscured by any vegetation, building, or object for a minimum of four
hours between the hours of 9:00 AM and 3:00 PM Standard time on all
days of the year and can be measured in annual watts per square
meter.

The design and construction of a building that facilitates and makes
feasible the installation of rooftop solar.

Unwanted or discarded material, including waste material with
insufficient liquid content to be free flowing. Solid waste is categorized
as follows:

1) Agricultural - solid waste that results from the raising and
slaughtering of animals and the processing of animal products
and from orchard and field crops.

2) Commercial - waste generated by stores, offices, and other
activities that do not actually turn out a product;

3) Industrial - waste that results from industrial processes and
manufacturing;

4) Institutional - waste originating from educational, health care,
and research facilities;

5) Municipal - residential and commercial solid waste generated
within a community;

6) Pesticide - the residue from the manufacturing, handling, or
use of chemicals intended for killing plant and animal pests; or

7) Residential - waste that normally originates in a residential
environment, sometimes called "domestic solid waste".

The Solid Waste Management District for the County that is the local
authority for information about recycling, yard waste, and household
hazardous waste (HHW) services. The SWMD tracks material that is
recycled, processed, or sent for final disposal (placed in landfills or
incinerated).

A solid waste facility upon which is located a solid waste incinerator,
transfer station, solid waste baler, solid waste shredder, resource
recovery system, composting facility, garbage grinding facility, and
other facilities, or recycling facilities, not included in the above
definition if subsequently approved by the SWMD and IDEM.

A facility for the collection, separation, compaction, processing and
storage of solid waste until said waste can be transported or
transferred to a sanitary landfill or other facility approved and licensed
for the disposal of solid wastes by the state.
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SPECIAL EVENT FACILITY

SPECIAL EXCEPTION

STABLE, PRIVATE

STABLE, PUBLIC

STATE

STORY

A facility where special events are permitted to occur generally with a
use agreement between a private group or individual and the facility
owner. For purposes of this definition, a special event may include a
celebration, ceremony, wedding, reception, corporate function, or
similar activity for the benefit of someone other than the property
owner that takes place on a periodic basis, involving the gathering of
individuals assembled for the common purpose of attending a special
event.

In accordance with IC 36-7-4-918.2, permission granted by the BZA to
allow a use, designated as being permitted by special exception in the
zoning district, when it is shown that such use in a specified location
will comply with all the conditions and standards for the location or
operation of the use as specified in the UDO.

An accessory structure in which horses are kept for private use and
not for remuneration, hire, or sale.

An accessory structure in which horses are kept for commercial use
including boarding, hire, riding, show, or sale.

The State of Indiana.

That portion of a structure between the surface of a floor and the
ceiling immediately above; or if there is a floor above, the portion of a
structure between the surface of any floor and the surface of the next
floor above. A basement shall not be counted as a story.
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STREET

STRUCTURE

STRUCTURE, ACCESSORY

STRUCTURE,
AGRICULTURAL

STRUCTURE, DETACHED

STRUCTURE, EXISTING

STRUCTURE, PORTABLE

STRUCTURE, PRIMARY

SUBDIVIDER

SUBDIVISION

Any vehicular way includes the land between the street lines, whether
improved or unimproved and is:
1) an existing state, county, or municipal roadway;

2) shown upon a plat approved pursuant to law;
3) approved by other official action;
4) shown on a plat duly filed and recorded in the Recorders

Office; or
) shown on the official map or adopted master plan.

a

A combination of materials that form a construction for use,
occupancy, or ornamentation whether installed on, above, or below
the surface of land or water. Furthermore, any enclosed structure
designed or intended for the support, enclosure, shelter, or protection
of persons, animals, or property of any kind.

A structure detached from a primary structure located on the same
parcel and customarily incidental and subordinate to the primary
structure or use.

A structure on agricultural land designed, constructed, and used to
house farm implements, livestock, or agricultural produce or products
grown or raised on the premises, but not including dwellings used for
human occupancy.

A structure having no structural connection with another structure. See
also: ACCESSORY STRUCTURE.

A structure which is present, available, or in operation. An existing
structure does not include a utility pole or an electrical transmission
tower.

Any structure not permanently attached to the ground or other
permanent structure that is designed to be moved or transported by
means of wheels or other mechanisms that are attached to the
structure or the structure is mounted/placed upon. See also:
TEMPORARY STRUCTURE.

A structure in which the primary use of the lot or premises on which it
is located is conducted, including a structure that is attached to such a
structure in a substantial way, such as by a roof. With respect to
residential uses, the primary structure shall be the main dwelling.

Any person having an interest in land that is the subject of an
application for subdivision. Also, a person submitting an application for
subdivision.

The division of a lot or parcel of land into two (2) or more lots, parcels,
or other divisions of land in which one or more is less than twenty (20)
acres in area for sale, development, or lease. Subdivisions are further
classified as a commercial subdivision, industrial subdivision, minor
residential subdivision, or major residential subdivision.
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SUBDIVISION, COMMERCIAL
or INDUSTRIAL

SUBDIVISION, MAJOR
RESIDENTIAL

SUBDIVISION, MINOR
RESIDENTIAL

SUBSTANTIAL

SUBSTANTIAL
IMPROVEMENT

In accordance with IC 36-7-4-700 series, approval granted by the PC
for the subdivision of a parcel for commercial or industrial
development.

In accordance with IC 36-7-4-700 series, approval granted by the PC
for the division of a parcel of land into five (5) or more residential
parcels for sale, development or lease. The residual parent lot or
parcel of land counts as one (1) of the subdivided lots or parcels or
other subdivisions of land for the purpose of determining whether the
application for approval is to be treated as a major residential
subdivision or minor residential subdivision.

In accordance with IC 36-7-4-700 series, approval granted by the PC
for the division of a parcel of land into two (2) to four (4) residential
parcels over a period of ten (10) years or less for sale, development,
or lease. The residual parent lot or parcel of land counts as one (1) of
the subdivided lots or parcels of land for the purpose of determining
whether the application for approval is to be treated as a major
residential subdivision or minor residential subdivision. A commitment
to prohibit further subdivision may be mandated by the PC at the time
of subdivision approval.

At least thirty-five percent (35%) of the area or item(s) so described as
applicable.

Any extension, repair, reconstruction, or other improvements of a
property, the cost of which equals or exceeds thirty-five percent (35%)
of the fair market value of a property either before the improvement is
started or, if the property has been damaged and is being restored,
before the damage occurred.
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SUBSTANTIAL
MODIFICATION OF A
WIRELESS SUPPORT
STRUCTURE

SUBSURFACE DISPOSAL
SYSTEM

SURVEYOR
SWCD

SWIMMING POOL

SWMD
TAC

TECHICAL ADVISORY
COMMITTEE (TAC)

The mounting of a wireless facility on a wireless support structure in a
manner that either:

1) Increases the height of the wireless support structure by 10%
of the original height of the wireless support structure, or 20
feet, whichever is greater;

2) Adds an appurtenance to the wireless support structure that
protrudes horizontally from the wireless support structure
more than 20 feet, or the width of the wireless support
structure at the location of the appurtenance, whichever is
greater; or

3) Increases the square footage of the equipment compound in
which the wireless facility is located by more than 2,500
square feet.

However, notwithstanding subdivisions (1), (2), and (3) above, the
term does not include any of the following:

1) Increasing the height of a wireless support structure to avoid
interfering with an existing antenna;

2) Increasing the diameter or area of a wireless support structure
to shelter an antenna from inclement weather, or to connect
an antenna to the wireless support structure by cable; or

3) Any modification of a wireless support structure or base
station that involves only collocation, removal of transmission
equipment, or replacement of transmission equipment.

A collection of treatment tanks, disposal areas, holding tanks, and
ponds, surface spray systems, cesspools, wells, surface ditches,
alternative toilets, or other devices and associated piping designed to
function as a unit for the purpose of disposing of wastes or wastewater
on or beneath the surface of the ground.

The County Surveyor.
See SOIL AND WATER CONSERVATION DISTRICT.

A self-contained body of water at least eighteen (18) inches in depth
used for recreational purposes. Such body of water may exist in a
metal tank, plastic lined, or masonry structure located either above-
ground or below-ground level. Swimming pools may be either public or
private in use. A private pool is considered an accessory structure.

See SOLID WASTE MANAGEMENT DISTRICT.
See TECHNICAL ADVISORY COMMITTEE.

The committee outlined in the PC Rules and Procedures and chaired
by the Administrator for the jurisdiction that consists of one (1) or more
skilled persons to review applications and provide expert advice with
regard to proposed development. The TAC typically includes
representatives from the affected Planning Department, Building
Department, Utilities, Police Department, Fire Department, County
Surveyor, Schools, etc.
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TEMPLE

TEMPORARY STRUCTURE

TEMPORARY USE

TEMPORARY USE PERMIT

THOROUGHFARE PLAN

TINY HOUSE

TOWN ENGINEER

TRACT

TRADE SCHOOL

TRANSFER STATION

TREE HOUSE

TRUCK SERVICE CENTER

See CHURCH.

A structure that is erected without any foundation or footings and is
removed when the designated time period, activity, or use for which
the temporary structure was erected has ceased. A temporary use
usually does not involve the construction or alteration of any
permanent structure, although the authorization of the temporary use
does not necessarily preclude such construction. See also:
STRUCTURE, PORTABLE.

A use established for a limited duration with the intent to discontinue
such use upon the expiration of the time period.

Authorization for a land-use activity for a limited period of time.

The portion of the Comprehensive Plan which identifies the existing
and proposed locations of interstate highways, primary arterials,
secondary arterials, feeders, local streets, streets, and rights-of-way
within the jurisdictional area, as amended from time to time under IC
36-7-4-506.

A home of four hundred (400) square feet or less, either on wheels or
a foundation. For purposes of this UDO, a tiny house on wheels is
considered an RV and a tiny house on a foundation is considered an
accessory dwelling unit. See RV and DWELLING UNIT,
ACCESSORY.

The certified professional engineer or firm appointed by the Town
Council to furnish engineering assistance in the administration of this
UDO.

See PARCEL.

A secretarial school or college when not publicly owned or not owned
or conducted by or under the sponsorship of a religious, charitable, or
non-profit organization, or a school conducted as a commercial
enterprise for teaching music, dancing, barbering, hair dressing,
drafting, or industrial or technical arts.

A solid waste processing facility at which solid waste is transferred
from a vehicle or a container to another vehicle or container for
transportation but shall not include neighborhood recycling collection
centers or transfer activities at generating facilities.

A structure built above ground level, using a tree for part of its support,
and not designed for continuous habitation.

An occupancy, which provides especially for the servicing of trucks,
with incidental operations similar to those permitted for an automobile
service station.
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TWO-FAMILY DWELLING
uDO

UNIFIED DEVELOPMENT
ORDINANCE

USE

USE VARIANCE

USE, ACCESSORY

USE, PRIMARY

UTILITY

UTILITY POLE

UTILITY, PUBLIC

See DWELLING, TWO-FAMILY.
See UNIFIED DEVELOPMENT ORDINANCE.

A document that combines the jurisdiction's zoning and subdivision
control ordinances into a single, legal document that is enabled by IC
36-7-4-610 and adopted by the legislative body and which may be
amended from time to time.

The specific purpose or activity for which land and/or a structure is
designated, arranged, intended, or for which it is or may be occupied
or maintained.

In accordance with IC 36-7-4-918.4, permission granted by the BZA to
allow a specific use that is not otherwise permitted in a zoning district.

A use that is:

1) clearly incidental and customarily found in connection with a
primary structure or use;

2) subordinate to and serves the primary use;

3) subordinate in area, extent, or purpose to the primary use
served;

4) contributing to the comfort, convenience, or necessity of
occupants, business, or industry of the primary use served;
and

5) is located on the same parcel as the primary use served.

The predominant use of any lot or parcel or as determined by the
primary structure.

Any agency that, under public franchise or ownership, or under
certificate of convenience and necessity, or by grant of authority by a
governmental agency, provides the public with electricity, gas, heat,
steam, communication, transportation, water, sewage collection, or
other similar service; or a closely regulated enterprise with a franchise
for providing a needed service. See also: UTILITY, PUBLIC.

A structure (other than a wireless support structure or electrical
transmission tower) that is:

1) Owned or owned or operated by a public utility, a
communications service provider, a political subdivision, an
electric membership corporation, or a rural electric
cooperative; and

2) Designed and used to carry lines, cables, or wires for
telephony, cable television, or electricity, or to provide lighting.

As regulated by IC 8-1-2, every corporation, company, partnership,
limited liability company, individual, association of individuals, their
lessees, trustees, or receivers appointed by a court, that may own,
operate, manage, or control any plant or equipment within the state
for:
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VAPE SHOP

VARIANCE

VARIANCE OF USE

VETERINARY ANIMAL

HOSPITAL OR CLINIC

VIDEO STORE

WAIVER

WAREHOUSE

WATERCOURSE

WECS

WECS, LARGE

WECS, MICRO

1) the conveyance of telegraph and telephone messages;
2) the production, transmission, delivery, or furnishing of heat,
light, water, or power; or
3) collection, treatment, purification, and disposal in a sanitary
manner of liquid and solid waste, sewage, night soil, and
industrial waste.
The term does not include a municipality that may acquire, own, or
operate any of the foregoing facilities.

A retail store specializing in the selling of electronic cigarette products.

In accordance with IC 36-7-4-918.5, permission granted by the BZA to
depart from specific development standards for a zoning district within
this UDO.

See USE VARIANCE

A place where animals are given medical care and the boarding of
animals is limited to short-term care that is incidental to the hospital
use.

A business where videos and associated visual home entertainment
products are sold, rented, or otherwise distributed, excluding sexually
oriented material.

Permission granted by the PC or the Administrator to depart from
specific development standards and as specifically identified in the
uDO.

A structure used primarily for the storage and distribution of goods and
materials.

Any natural or artificial stream, river, creek, ditch, channel, canal,
conduit, culvert, drain, waterway, gully, ravine, or wash in which water
flows in a definite direction or course, either continuously or
intermittently; has a definite channel, bed, and banks; and includes
any area adjacent thereto subject to inundation by reason of overflow
or floodwater.

See WIND ENERGY CONVERSION SYSTEM.

A WECS that has a nameplate capacity (manufacturer’s rating) more
than one hundred kilowatts (100 kw) per wind tower, and a total height
of more than one hundred forty feet (140’), and a swept area of more
than forty feet (40°).

A structure mounted WECS exclusively for use by the primary
structure and has a nameplate capacity (manufacturer’s rating) of ten
(10) kilowatts or less, and projects no more than fifteen feet (15°)
above the highest point of the roof.
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WECS, SMALL

WELLHEAD

WELLHEAD PROTECTION
AREA

WIND ENERGY CONVERSION
SYSTEM

WINDOW

WIRELESS

COMMUNICATIONS FACILITY

WIRELESS FACILITY

WIRELESS SUPPORT
STRUCTURE

YARD

YARD SALE

YARD, FRONT

YARD, REAR

YARD, SIDE

A WECS exclusively for use by the primary structure and has a
nameplate capacity (manufacturer’s rating) less than or equal to one
hundred kilowatts (100 kw) per wind tower, and a total height of one
hundred forty feet (140’) or less, and a swept area of forty feet (40’) or
less.

A drainage area that supplies water to a public well.

The surface and subsurface area surrounding a well, wellfield, or
spring that supplies a public water supply through which contaminants
are likely to pass and eventually reach the water well(s).

A system where the equipment that converts and then stores or
transfers energy from the wind into usable forms of energy and
includes any base, blade, foundation, generator, nacelle, rotor, wind
tower, transformer, turbine, vane, wind farm collection system, wire, or
other component used in the system.

An opening especially in the wall of a structure for admission of light
and air that contains a transparent material (such as glass) and may
or may not be capable of being opened and shut.

Any towers, poles, antennas or other structures intended for use in
connection with transmission or receipt of radio or television signals,
or any other spectrum-based transmissions/receptions.

The set of equipment and network components necessary to provide
wireless communications service. The term does not include a
wireless support structure.

A freestanding structure designed to support wireless facilities. The
term does not include a utility pole or electrical transmission tower.

A space on the same parcel as the primary structure that is open,
unoccupied, and unobstructed by structures, except as otherwise
provided in this ordinance.

See GARAGE SALE.

A space extending across the full width of the parcel between the
primary structure and the front lot line measured perpendicular to the
structure at the closest point to the front Iot line.

A space extending across the full width of the parcel between the
primary structure and the rear lot line and measured perpendicular to
the structure to the closest point of the rear lot line.

A space extending from the front yard to the rear yard between the
primary structure and the side lot line and measured perpendicular
from the side lot line to the closest point of the primary structure.
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ZONE MAP The map or maps that are a part of the UDO and delineate the
boundaries of zoning districts and any amendments thereto of the
jurisdictional area of the PC.

ZONING DISTRICT A specified zoning district within the jurisdictional area for which
uniform regulations governing the use, height, size, and intensity of
use of structures and land, and open spaces around structures, are
herein established.
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Appendix 1: Land Use Matrix

Mooresville UDO — Adoption Draft: 2022-12-20
257



Mooresville UDO — Adoption Draft: 2022-12-20
258



Mooresville UDO — Adoption Draft: 2022-12-20
259



Mooresville UDO — Adoption Draft: 2022-12-20
260



Mooresville UDO — Adoption Draft: 2022-12-20
261



Mooresville UDO — Adoption Draft: 2022-12-20
262



Mooresville UDO — Adoption Draft: 2022-12-20
263



Mooresville UDO — Adoption Draft: 2022-12-20
264



Mooresville UDO — Adoption Draft: 2022-12-20
265



Mooresville UDO — Adoption Draft: 2022-12-20
266



Mooresville UDO — Adoption Draft: 2022-12-20
267



Mooresville UDO — Adoption Draft: 2022-12-20
268



Appendix 2: Construction Standards and Specifications
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